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DECLARATION OF
THE MOORE HOMEOWNERS ASSOCIATION

This Declaration (the “Declaration”) 1s made this 23 day of January, 2026, by The
Moore Development Group, LLC, an Indiana limited liability company (the “Declarant”).

RECITALS

A. The Declarant intends to develop an Association of residences on the real estate
which 1s the subject of this Declaration; and,

B.  The Declarant formed the Association (as defined in Section 1.01 below) on
January 16, 20206;

C. The Association, and the real estate subject to this Declaration, shall be subject
to the terms of this Declaration; and,

D. The Declarant now records these Declarations to set forth the restrictions, rules
and covenants for the Association; and,

NOW, THEREFORE, the Declarant states as follows:

SECTION 1
Definitions

Section 1.01. Association: “Association” or “HOA” shall mean “The Moore
Homeowners Association, Inc.”, an Indiana domestic nonprofit corporation, whose Articles
of Incorporation were filed with the Indiana Secretary of State effective January 16, 2026, and
incorporated herein by this reference and made a part hereof. This Association 1s intended to
act as the “Association” under the provisions of Indiana’s Homeowners Association Act



codified at Ind. Code §§ 32-25.5-3, et seq.

Section 1.02. Board: “Board” or “Board of Directors” shall mean the Board of Directors
of the Assoctation provided for 1n the Association’s By-Laws, which shall be the governing
body of the Association. For a period of not to exceed one (1) year from the date of sale of
ninety-five percent (95%) of the Units, the Declarant shall manage the affairs of the
Corporation and be the sole voting member of the Board of Directors. The process for the
turnover of the Association 1s contamed in the By-Laws for the Association attached hereto as

Exhibit A.
Section 1.03 Buildings: “Buildings” shall mean the structures shown on the Plans.

Section 1.04. By-Laws: “By-Laws” shall mean the By-Laws of the Association which are
attached hereto and marked as Exhibit A, mcorporated by reference, and made a part hereof.

Section 1.05. Common Areas: “Common Areas” shall mean all portions of The Moore
Property designated as such on the Plans as defined i Section 1.05 below. The Common Areas
shall be owned by the Association.

Section 1.06. Conservation Hasement: “Conservation Easement” shall mean the area
marked and legally described as “Conservation Easement” on the Plans, which area 1s subject
to the terms and conditions of a separate document titled “Conservation Easement”, which
Conservation Easement 1s by and between the Declarant and the Association, and which
Conservation Fasement was recorded with the Recorder (as defined m Section 1.15) as
Instrument No. __ 2026R"06509  "T'he Jand subject to the Conservation Fasement may also
be referred to as the “Dedicated Open Space”.

Section 1.07. Declaration: “Declaration” shall mean this instrument, by which The
Moore Property s submitted to the provisions of this Declaration and shall include such
amendments to this instrument as from time to time may be adopted. The provisions of this
Declaration shall run with the land and be binding on all current and future purchasers of Lots.



Section 1.08. Declarant: “Declarant” means The Moore Development Group, LLC, an
Indiana limited liability company, and any mortgagee, successors, assigns designated in writing
to have the rights of Declarant hereunder.

Section 1.09. Limited Common Area. The “Limited Common Area” or “Limited
Common Areas” is the property owned by the Association but that 1s designated for the
exclustve use of a Unit Owner and 1s subject to the covenants and rules of the Association.
The exterior facade of a Unit including the roof, windows, and doors of a Unit as well as the
driveway and the sidewalk from said driveway to the Unit’s front porch shown on the plat of
each Lot shall be considered Limited Common Areas of the Association. The responsibility
for maintenance expenses of Limited Common Areas 1s set forth in Section 4.07 below.

Section 1.10. Owner, Unit Owner, or Homeowner: “Owner,” “Unit Owner” or
“Homeowner” shall mean the record owner, whether one or more persons, of a fee simple
title to any Unit Lot and Unit, mcluding contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 1.11. Person: “Person” shall mean an individual, firm, corporation, partnership,
assoctation, trust or other legal entity or any combination thereof capable of holding title to

real property.

Section 1.12. Plans: “Plans” shall mean The Moore Development PUD Plan, which was
recorded with the Recorder as Instrument No. 2025R-02985, and Secondary Subdivision Plat
for Tract 1 of the Moore, which was recorded with the Recorder as Instrument No. 2025R-
02986, which Plans involve the real estate and all Unit Lots submitted to the provisions of this
Declaration, both of which are incorporated herein by this reference as Exhibit B.

Section 1.13. Property: “Property” shall mean The Moote real estate subjected to this
Declaration, described 1n Exhibit B, all improvements and structures constructed or contained
therein or thereon, and all fixtures and property intended for the mutual use, benefit or
enjoyment of the Owners, and all easements, rights and appurtenances belonging thereto. The
Property may be referred to as “The Moore”.



Section 1.14. Public Areas: “Public Areas” shall mean that part of The Moore Propetty,
if any, which the Declarant or the Board of Directors of the Association proposes to dedicate
to the City of Michigan City, Indiana and/or the public utilities such as, but not limited to,
Michigan City Sanitary District, Michigan City Water Department, Northern Indiana Public
Service Company, AT&T Cable, Comcast, Surf Broadband, Verizon, and/or such other
utilities as may serve the general public and/or their respective assigns and/or successors in
interest, for the public use and benefit and which 1s depicted on the Plans filed with the
Recorder.

Section 1.15. Recorder: The “Recorder” shall mean the La Porte County, Indiana,
Recorder’s Office.

Section 1.16. Unit: A “Unit” shall mean that part of The Moote Property within one of
the Buildings, including all of its rooms, occupying all or part of a floor or floors, intended for
any type of independent ownership for use and occupancy as a residence by a single household
and shall, unless otherwise specified, include within its meaning a townhouse. Each Unit shall
consist of the space enclosed and bounded by the planes defined by the exterior surface of the
exterior siding, shingles and to the centerline of the party (demising) walls, as built or as shown
on the building plans, including the fixtures and improvements located wholly within the
boundaries and including the structural parts of the buildings. The Units are described in
Section II of this Declaration.

Section 1.17. Unit Lot or Lot: “Unit Lot” or “Lot” shall be the Lot conveyed to an

Owner per this Declaration, the boundaries of which are shown on the Plans that are on file
with the Recorder, attached as Exhibit B.

Section 1.18. Total Common FExpenses: “Total Common Expenses” means the
expenses of administration of the Association and expenses for the upkeep, maintenance,
repair and replacement of the Common Area and replacement of the Limited Common Area
as defined 1n Section 4.07, plus expenses that the Association incurs concerning some portions
of each Owner’s Lot and Townhouse Unit. There ate two (2) components that make up the
“Total Common Expenses” as set forth in Section 4.07 below. The first component is the



“Equally Shared Common Expenses” that are due and payable in equal shares by the Owners,
regardless of the size of a Unit; each Owner of a Unit 1n Tract 1 is liable for a one-sixteenth
(1/16™) percentage of the Equally Shared Common Expenses. The second component is the
“Pro-Rata Common Expenses” that are due and payable by the Owners in proportion to the
percentages set forth in Exhibit C attached hereto that reflect the different sizes of the Units
(if any size difference exists between Units) compared to the total square footage of the Units
in a given Tract. The Equally Shared Common Expenses added to the Pro-Rata Common
Expenses equals the total amount of the Total Common Expenses.

Section 1.19. The Moote: “The Moore” means the real estate development as shown on
the Plans, consisting of Tract 1 and, if expanded, Tract 2.

Section 1.20. Tract: A “I'ract” means one of the two phases of The Moore as shown on
the Plans.

Section 1.21. Tract 1: “Tract 1”7 means the first phase of the Moore as shown on the
Plans, which consists of sixteen (16) Units.

Section 1.22. Tract 2: “Tract 2” means the second phase of the Moore as shown on the
Plans, which, if expanded as planned, consists of Twenty-Four (24) Units. As of the date of
this Declaration, Tract 2 1s not yet subject to this Declaration.

SECTION 2
Property and Units

Section 2.01. Unit Lot; Description and Ownership: The legal description of each Unit
Lot shall consist of the identifying number or symbol of such Unit Lot shown on the Plans.
Every deed, lease, mortgage or other instrument may describe a Unit Lot by its identifying
number or symbol as shown on the Plans, and every such description shall be deemed good
and sufficient for all purposes. The acceptance of a deed, lease or mortgage as to any Unit Lot
by any person or persons shall constitute the acceptance and ratification by the same of this




Declaration, the By-Laws and all existing or future rules and regulations of the Board. Each
Unit Lot shall consist of the real estate and the Unit as described in Sections 1.16 and 1.17 of
this Declaration. No Owner shall, by deed, plat or otherwise, subdivide or in any other manner
cause a Unit Lot to be separated into any tract or parcel different from the whole Unit Lot as
shown on the Plans. In the event any horizontal or vertical boundary line as shown on the
Plans does not coincide with the actual location of the respective wall, floor or cetling surface
of the Unit because of inexactness of construction, settling after construction, or for any other
reasons, the boundary lines of each Unit shall be deemed to be and treated for purposes of
occupancy, possession, maintenance, decoration, use and enjoyment, in accordance with the
actual existing construction. In such cases, permanent easements for exclusive use shall exist
in favor of the Owner of each Unit Lot in and to such space lying outside the actual boundary
line, but within the corresponding wall, floor or ceiling surfaces of the Unit Lot. Any equipment
relating to the air conditioning system of any Unit Lot which 1s situated outside the boundaries
of the Unit Lot hereinabove defined shall be a part of such Unit Lot.

Section 2.02. Certain Structures Not Constituting Part of Any Unit: No Owner shall
own any pipes, wires, cables, ducts, conduits, chimneys, public utility lines or other structural

components running through that Owner’s Unit Lot if they serve more than one Unit, whether
ot not such items shall be located 1 the floors, ceiling, perimeter or interior walls of the Unit,
except as a tenant-in-common with all other Owners.

Section 2.03. Encroachment and Fasements for Common Areas: If, by reason of the
location, construction settling, or shifting of a Building, the Common Areas encroach upon a
Unit, then 1n such event, an easement shall be deemed to exist and run to the Association for
maintenance, use and enjoyment of such Common Areas.

Section 2.04. Real Fstate Subject to this Declaration: The real estate subject to this

declaration is the real estate that comprises Tract 1 of The Moote as shown and described on
the Plans attached hereto as Exhibit B.

Section 2.05. Initial Declaration: The Association will be expandable. It 1s anticipated
that the development will occur in two (2) phases — Tract 1 and Tract 2 — with Tract 1 being




comprised of sixteen (16) Units and Tract 2 being comprised of twenty-four (24) Units per
Exhibit B. In the event the Declarant chooses not to complete both phases or fails to
complete any phase within ten (10) years, the Declarant will retain title to such real estate and
it will not be subject to these Declarations. Each phase shall not be deemed to be a part of the
Association or subject to these Declarations the Declarant records the same with the Recorder.

Section 2.06. Tract I and Subsequent Phases: Tract 1 1s hereby dedicated to the HOA
by the Declarant. Tract 1 consists of sixteen (16) Unit Lots and the dedication of that real estate
including the Common Area, Limited Common Area, and Conservation Easement 1s described
on Exhibit B. Tract 2, if expanded and added to the Association by the Declarant, 1s also
depicted on the Plans attached as Exhibit B.

SECTION 3

Common Areas

Section 3.01. Description of Common Area: For purposes of this Declaration, the
“Common Areas” are designated as such on the Plans filed with the Recorder and attached to
these Declarations. The Common Areas are owned by the Association and consists of all
property of the Association not owned by a Unit Owner including, but not limited to, utility
services, such as electric, gas, water, sewer, phone and cable TV, and in general, all apparatus
and installations existing for common use. The Association’s ownership of the Common Areas
does not mean that the Association is responsible to maintain, repair and replace all portions
of the Common Areas. Section 4.02 below describes the Association’s duties concerning the
Common Areas.

Section 3.02. Description of Iimited Common Areas:

A. Limited Common Areas are described in Section 1.09 above. The Owner
shall have exclusive use and possession of the Limited Common Areas assoctated with
such Owner’s Unit Lot, but such Limited Common Areas are subject to the
Association’s rights of access for replacement as well as the covenants and rules of the



Association.

B.  Parking, Driveways, Patios and Yards: If any portion of an Owner’s
patio(s) or sunroom s located outside the boundaries of the Owner’s Lot and thus

extends onto the Common Areas or Limited Common Areas as shown on the Plans, an
easement for recreational use, mngress and egress 1s hereby declared, upon that portion
of the Property for the benefit of such Owner. All public and quasi-public vehicles, trash
and garbage collection, post office vehicles and privately owned delivery vehicles, shall
have the right to enter upon the driveways, parking lots and walkways as part of the
Common Areas.

Section 3.03. Ownership of Common Areas: The Association shall own the
Common Areas. Each Owner shall have a non-exclusive easement to use and enjoy the
Common Areas, including the right to use the Association’s Common Areas for all purposes
incident to the use and occupancy of such Owner’s Unit as a place of residence, and such other
incidental uses permitted by this Declaration, which right shall be appurtenant to and run with
each Unit Lot.

SECTION 4
General Provisions as to a Unit and Common Areas

Section 4.01. Use of the Common Areas: Fach Owner shall have the right to use the
Common Areas in conjunction with all other Owners, as may be required for the purpose of
ingress and egress to, and use, occupancy, and enjoyment of, the respective Unit owned by each
Owner. Such rights shall extend to the Owner and the members of such Owner’s immediate
family and guests and other occupants and visitors. The use of the Common Areas and the
rights of Owners with respect thereto shall be subject to and governed by this Declaration, the
Articles of Incorporation, the By-Laws, and the rules and regulations of the Association.

Section 4.02. Maintenance of Common Areas — Fqually Shared Common Fixpenses:



A.  Except as otherwise provided herein, management, repair, alteration and
improvement of the Common Areas shall be the responsibility of the Association
through its Board.

B. Fach Owner shall pay to the Association that Owner’s equal share of the
expenses of maintenance, repair, replacement, mnsurance, administration and operation
of the Common Areas and the Association with such expenses being heretnafter
referred to as “Equally Shared Common Expenses”. The Equally Shared Common
Expenses shall include, but are not limited to, expense of admnistration of the Board
and Association, snow removal, general maintenance and repair of certain portions of
the Common Areas as described in this Declaration, rental of fire hydrants (if
applicable), lawn care, landscaping for the Lots and the Common Areas, and other
Association expenses. Payment shall be at such times as may be provided by the By-
Laws or rules and regulations of the Association. Each Owner shall be personally liable
for the payment of all Assessments levied to cover the costs of the Total Common
Expenses (which includes the Equally Shared Common Expenses and the Pro-Rata
Common Expenses) and all other charges. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and several. In the event of the
failure of an Owner to pay his or her share of the Total Common Expenses when due,
the amount shall constitute a lien on the interest of such Owner in the Property. A
notice of lien for unpaid assessments may be filed and foreclosure suit brought by the
Board mn the same manner as provided by statute governing mechanics’ and
materialmen’s liens and the Board shall, in addition to all other remedies available at
law or 1n equity, be entitled to collect prejudgment interest at the maximum rate allowed
by law, and the retmbursement of all costs, mcluding reasonable attorney fees, incurred
in collecting any delinquency and/or pursuing foreclosure upon any liens. The Board
may, at its option, bring a suit to recover a money judgment for any unpaid Assessments
without foreclosing or watving the lien securing the same. In connection with any effort
to collect or 1n any action to recover an Assessment, regardless of whether litigation 1s
mnitiated, the Board, for and on behalf of the Association, shall be entitled to recover
from the Owner of the Unit, not only the delinquent Assessments, but also all interest,
all court costs, all costs of collection, charges, fees and expenses incurred by the



Association with respect to such collection effort or action and reasonable attorney’s
fees. Abandonment of a Unit, Unit Lot, or non-use of the Common Areas by an Owner
shall not relieve such Owner from the obligation to pay that Owner’s proportionate
share of the Total Common Expenses.

C. In addition to the kinds of expenses described 1n the paragraph above, a
portion of the Pro-Rata Common Expenses shall be designated for a capital expenditure
reserve fund (the “Capital Reserve Fund”) for the long-term replacement of those items
for which the Assoctation 1s responsible as described in Section 4.07 below, and shall be
set astde and maintained in separate interest bearing account with a bank and/or savings
and loan association authorized to do business in Indiana. On an annual basis, the Board
of Directors shall determine the appropriate amount of funding to the Capital Reserve
Fund after taking into account the components of the Property for which the
Association 1s responsible, the estimated remaining useful life of each such component,
and the anticipated future costs that the Assoctation will incur. The Capital Reserve
Fund shall provide for the long-term replacement fund for the capital improvements for
which the Association 1s responsible.

Section 4.03. Easements:

A.  Lasements for Utilities: All public utilities serving the Property are hereby
granted the right to install, lay, construct, operate, maintain, renew, repair or replace,
conduits, cables, pipes, lines and wires, and other equipment into, over, under, along,
and on any portion of the Common Areas for the purpose of providing the Property
with utiity services, together with the reasonable right of ingress and egress to the
Property for said purpose. However, nothing heremn shall permit the installation of
sewers, electric lines, gas lines, water lines, or other utilities, except as initially designed
or approved by the Board. By virtue of this easement, the cable television, electric, and
telephone utilities are expressly permitted to erect and maintain the necessary equipment
on the Property and to affix and maintain television, electric and telephone lines, wire,
circuits, and conduits on, above, across, and under the roofs and exterior walls of the
buildings. The Board may hereafter grant other or additional easements for utility
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purposes for the benefit of the Property over, under, along, and on any portion of said
Common Areas, and each Owner hereby grants the Board an irrevocable power of
attorney to execute, acknowledge and record for and in the name of such Owner, such
instruments as may be necessary or appropriate to effectuate the foregoing. Easements
are also hereby declared and granted to install, lay, operate, maintain, repair and replace
any and all pipes, wires, ducts, conduits, chimneys, public utility lines or structural
components running through the walls of any Unit, whether or not such walls of any
Unit, whether or not such walls lie, in whole or 1n part, within the Unit Lot boundartes.

B. Conservation Hasement: As part of the Plans, there 1s a Conservation
Fasement whereby the Dedicated Open Space may be used by the Declarant, the Board,
the Assoctation, and Unit Owners for pedestrian traffic, gardens, rest areas (including
benches), and other activities that do no harm to the natural, scenic and open condition
of the Dedicated Open Space. No permanent structures can be placed upon the
Dedicated Open Space and no vehicular traffic (including automobiles, motorized
cycles, scooters, ATV vehicles, or other motorized devices) shall be permitted on the
Dedicated Open Space. Sledding, sliding, skiing and similar activities may be permitted
on the Dedicated Open Space only so long as the Board determines that such activity
does no harm to the Dedicated Open Space or otherwise does not violate the spirit of
the Conservation Easement, and subject to any rules and regulations adopted by the

Board governing use of the same. The recorded Conservation Easement 1s attached
hereto as Exhibit D.

C.  LEasements to Run with I.and: All easements and rights described herein
are easements appurtenant, running with the land, perpetually 1 full force and effect.

Section 4.04. Separate Real Estate Taxes: It is intended and understood that real estate
taxes are to be separately taxed to each Unit Lot. If any real estate taxes are levied on any
portion of the Common Areas owned by the Association, the Association shall pay the same
and such costs will be part of the Equally Shared Common Expenses of the Association.

Section 4.05. Utilities: Each Owner shall pay for the internet, telephone, cable TV,
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sewer, watet, electricity, gas, trash, recycling, and other utilities which are mndividually metered
or billed to each user by the respective utiity company. Utiities which are not separately
metered or billed shall be treated as part of the Equally Shared Common Expenses, unless
otherwise determined by the Board.

Section 4.06 Insurance: Each Owner shall be totally responsible for maintaining casualty
and liability msurance on the Owner’s Unit and the Unit Lot, including the Unit contents, and
for additions and improvements thereto, and decorating and furnishing, and personal property
therein, and for personal property stored elsewhere on the Property and for personal liability
insurance as it relates to the individual’s Unit Lot. The Association 1s NOT responsible for
insuring the individual Owners” Unit or UnitLot. The Unit Lot Homeowner’s policy shall cover
the entire structure including the roof of the Unit. The Owner and his or her mnsurance
company shall always be required to return a damaged structure to its original pristine state and
shall name the Association as a secondary mnsured. A cash settlement 1n lieu of replacement 1s
not an option unless approved by the Board. Each Owner hereby waives and releases any and
all claims which the Owner may have against any other Owner, the Board, its officers, members
of the Board, the Declarant, the manager and managing agent of the building, and their
respective employees and agents, for damage to the Common Areas and Facilities, the Units
or Unit Lots, or to any personal property located in the Units or Common Areas and Facilities
caused by fire or other casualty.

Section 4.07. Maintenance, Repairs and Replacements of Units:

A. By the Association — Fqually Shared Common Fxpenses:

1. The Assoctation, as part of the Equally Shared Common Expenses,
shall be responsible for the routine and ordinary maintenance, repair, and
replacement of streets/roadways (and related lights and signs) and sidewalks (if
any) which are not assoctated with the Limited Common Area of a specific
Owner, monument signs at the entrance(s) of The Moote and any related
electrical, 1rrigation systems and any related electrical, and common area site
drainage systems.
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j- The Association also shall be responsible for the landscaping on the
Lots and Common Areas (to include mowing, trimming, fertillization, and
plantings), gutter cleaning, and snow removal from all concrete surfaces (except
for rear patios), all to the extent and frequency deemed desirable by the Board of
Directors, with all such costs being a part of the Equally Shared Common
Expenses.

k. The Association shall provide an Owner with a Mailbox in a
designated spot in the Common Area as chosen by the Association.

1. The Association also shall be responsible for preserving and
maintaining the Dedicated Open Space, consistent with the terms of the
Conservation Fasement.

B. By the Assoctation — Limited Common Area Hxpenses:

1. As part of the Pro-Rata Common Expenses, the Association is
responsible for the long-term replacement, but not maintenance and repair, of
the: shingles and roof underlayment (exclusive of plywood decking) of the Units’
facias and soffits, exterior siding, gutters and stone veneer of a Unit. As shingles
are replaced by the Assoctation on a Unit(s), plywood and trusses may also be
replaced at the individual Owner’s expense if deemed necessary by the HOA in
consultation with the contractor performing the work. The wall sheathing is
specifically excluded in the Common Area. The expenses assoctated with the
repair and replacement of individual Unit Lot driveways and sidewalks up to the
street curb line, patios and curbs serving the mndividual Unit Lots are specifically
excluded as an Association expense. The maintenance, repairs and replacements
of the driveways to the curb line, the sidewalk from said driveway to the Unit’s
front porch, the front porch, the rear patio, and the sunroom will be the
responsibility of each Unit Owner on such Owner’s Lot. In the event the
Assoctation requests, 1n writing, a Unit Owner to repair a driveway, sidewalk or
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other portion of the Limited Common Area and the Unit Owner fails to do so,
the HOA may undertake the repair and then request retmbursement from the
Unit Owner for such repair or cause the HOA to file a lien on such Unit Owner’s
Lot until the HOA 1s retmbursed for such repair.

11. In addition to the long-term replacement of the exterior siding and
roofs at the end of their useful life, the Board of Directors shall have the
discretion to have the siding of a Unit painted at such intervals as the Board
deems best for the community, and such cost will be borne by the Associtation
and may be paid by the HOA from the Capital Reserve Fund as deemed
appropriate by the Board together with any Special Assessments that the Board
of Directors may need to levy against all Owners to cover any shortfalls of those
capital reserve funds.

C. Bv the Owner:

1. Except to the extent provided by the Assoctation as described in
Sections 4.07(a) and 4.07(b) immediately above, each Owner shall be obligated to
maintain and keep in good order and repair and replace ALL OTHER
PORTIONS of that Owner’s Unit (interior and exterior) and Unit Lot, including
the Owner’s driveway, sidewalk from said driveway to the Unit’s front porch, the
front porch, the rear patio, and the sunroom. Each Owner 1s responsible for
routine, normal maintenance, upkeep and repairs of the roof’s shingles, the facias
and soffits, and the extertor siding and stone as well as caulking, tuck pointing
and sealing of the windows, screens and frames. Maintenance or replacement of
any dratnage pipes from roof downspouts or for the santtary sewer 1s the sole
responsibility of the Unit Owner.

11. The Board at its discretion may choose to hire an mnspecting
engineer or contractor to assess whether any Units require maintenance. These
items may include but are not limited to caulking at windows or siding, wall or
roof flashings, etc. The Board will then provide the report to the individual
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owners and such report will detail the maintenance items to be completed at the
individual Unit Owner’s expense. This mspection is not required and if the Board
chooses not to undertake such imspections, the Association shall not be liable for
such maintenance.

Section 4.08. Negligence of Owner: If, due to the act or omission of an Owner, the
Owner’s guests, invitees, or third parties, other than the invitees, contractors, employees or
agents of the Assoctation, or due to casualty use or acts of other parties than the agents,
employees or contractors of the Association, or of a member of the Owner’s family or
household pet, or of a guest or other authorized occupant or visitor of such Owner, damage
shall be caused to the Common Areas, or maintenance, repairs or replacements shall be
required which would otherwise be any part of the Total Common Expense, then such Owner
shall pay for such damage and such maintenance, repairs and replacements as may be
determined by the board, subject to the rules, regulations and By-Laws of the Board. The Unit
Owner will also apply the proceeds recetved from any casualty and liability insurance policy
covering the Unit as provided in Section 4.06 outlined herein.

Section 4.09. Joint Facilities: To the extent that equipment, facilities and fixtures within
any Unit shall be connected to similar equipment, facilities or fixtures affecting or serving other
Units or the Common Areas, then the use thereof by the individual Owners shall be subject to
the rules and regulations of the Board. The authorized representatives of the Boatd, or of the
manager or managing agent of the Association, shall be entitled to reasonable access to the
individual Units as may be required in connection with maintenance, repairs or replacements
of or to the Common Areas, or any equipment, facilities or fixtures affecting or serving other
Units or the Common Areas.

Section 4.10. Alterations, Additions and Improvements: No alterations of any Common
Areas or Limited Common Areas including any exterior of a Unit or any Unit Lot, or any
additions or mmprovements thereto, shall be made by any Owner without the prior written
approval of the Board. An Owner painting the exterior of a Unit, without the prior written
approval of the Board, would be considered an alteration that is prohibited under this
subsection.
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Section 4.11. Design Control: The repair or reconstruction of any Building or other
structure (whether contamning Units or not) by virtue of a casualty loss shall, to the extent
possible, conform to the original design and architecture of the Buildings contemplated by the
Plans.

Section 4.12. Leasing of a Unit: Nothing in this Declaration shall be interpreted as
prohibiting an Owner from leasing the Owner’s Unit to any person, provided the leasing of
the same 1s permitted by the City of Michigan City, Indiana (the “City”) and consistent with
any rental ordinance i effect by the City at any given time, if any, as well as the terms of this
Declaration and any rules or regulations of the Association as they are adopted from time to
time. Despite entering into a lease agreement, the Owner shall remain primarily liable for any
assessment made by the Board as well as any breach of this Declaration or the rules and
regulations of the Association. Any Owner who wishes to lease his Unit shall give to the Board
not less than ten (10) days prior written notice of his mtent to lease, together with a copy of
such lease. The provisions of this restriction shall not apply to the Declarant who may rent or
lease model units free of the restrictions set forth herein until such date as the Declarant
conveys the Unit to a third party.

SECTION 5
Covenants and Restrictions as to Use and Occupancy

Section 5.01. Covenants and Restrictions: The Unit Lots and Common Areas shall be
occupied and used as follows:

A.  Purpose: No part of the Property shall be used for any other use than
residential housing and related common purposes for which the Property was designed.
Fach Unit shall be used as a residence for a single family or such other uses permitted
by this Declaration, and for no other such purpose. No more than six (6) permanent
occupants may reside in any single Unit.
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B. No Fxterior Tandscaping. A Unit Owner may not do any exterior
landscaping given the Association is responsible for landscaping on the Lots and
Common Areas (to mclude mowing, trimming, fertilization, and plantings). A Unit
Owner may, however, have potted plants on a Unit’s porch or within an Owner’s
Limited Common Area.

C.  No Hags. No outdoor flags are permitted, nor may any flags be displayed
on the mside of a Unit if such flag would be visible outside the Unit.

D. Outdoor Gulls and Open-Flame Cooking Devices. The use of outdoor

grills and other open-flame cooking devices are permitted on a Unit’s patio.

E. Window Treatments. Only items specifically built or designed to be
window treatments may be used as a window treatment in a Unit (for example, curtains,
drapes, blinds, shades, etc.). Things that are not built or designed to be window
treatments, mncluding but not limited to things such as blankets, sheets, or plastic, are

expressly prohibited.

F. Hazardous Uses and Waste: Nothing shall be done or kept m any Unit or
in the Common Areas which would increase the rate of insurance on the Property, or
contents thereof, without the prior written consent of the Board. No Owner shall
permit anything to be done or kept in a Unit, or in the Common Areas which would
result m the cancellation of msurance or which would be 1n violation of any law. No
waste shall be committed 1n the Common Areas.

G.  Lxterior Exposure of Buildings: Owners shall not cause or permit anything
to be hung or displayed on the outside of windows or placed on the outside walls of the
Units, or in the Common Areas that would require nails or permanent hangers to be
affixed to the structure or outside a unit. No sign, awning, canopy, pergola, shutter, radio
or television antenna, satellite dish, or wind chime shall be affixed to or placed upon the
extertor walls or roof, or any part thereof, or in the yard outside of the unit without the
prior written consent of the Board. Real estate “For Sale” and “For Rent” signs in
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windows or on a Building are specifically prohibited. Yard decorations, concrete or
otherwise, shall not be placed 1 areas that are professionally maintained without Board
approval. No plantings of trees, flowers or other vegetation 1s permitted without Board
approval.

H. Laundry or Rubbish: No clothes, sheets, blankets, laundry of any kind, or
other articles shall be hung out or exposed on any part of the Common Areas or the
Owner’s Lot. The Common Areas shall be kept free and clear of rubbish, debris and
other waste.

I. Trash, Yard Waste, and Recycling Receptacles/Cans. All trash, yard waste,
and recycling receptacles/cans must be kept inside a Unit’s garage except during the
following timeframe surrounding pickup: 4:00 p.m. on the day before pickup through
the end of the trash/yard waste/recycling pickup day. All trash and recycling
receptacles/cans must be the ones provided by the applicable utility /service providet.

J. Prohibition of Items in Common Area. There shall be no obstruction of
the Common Areas nor shall anything be stored in the Common Areas without the prior
written consent of the Board, except as herein expressly provided. This includes, but 1s
not necessarily limited to the following:

1. No owner may store, park or erect storage/tool sheds or store or
patk boats, kayaks, floatation devices, fish cleaning stations, motorcycles or
recreational vehicles on a Lot or in the Common Areas. Hot tub units for
individual Units are permitted so long as they are placed on the existing patio slab
of the Unit.

11. There shall be no parking of baby carriages, playpens, bicycles,
wagons, vehicles, toys, benches, storage bins, storage of any kind or chairs on any
part of the Common Areas. In addition, there shall not be any playground and or
lawn and garden equipment kept, stored, or maintained outside of a Unit.
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1. Animals: No birds, animals, insects, livestock, or poultry shall be raised,
bred or kept in any Unit or in the Common Areas except that a maximum of three (3)
dogs, cats, or other domestic household pets may be kept in Units, subject to rules and
regulations adopted by the Board, provided they are not kept or maintained for any
commerctal breeding or showing purpose; and provided further that any such pet
causing or creating a nuisance or unreasonable disturbance shall be permanently
removed from the Property upon three (3) days written notice from the Board.
Excesstve barking and dogs that display vicious or aggressive tendencies are prohibited.
Pets permitted by this paragraph shall not be allowed to roam free or be tied and
confined by rope, cable or chain in the Owner’s Lot or any portion of the Common
Areas. All pets permitted by this paragraph shall be restrained by an appropriate leash
or cage when out-of-doors. Owners shall be required at all times to pick up all pet
droppings immediately after placement, whether on the Owner’s own Lot, another
Owner’s Lot, or the Assoctation’s Common Areas, and then dispose of the same in a
trash can or receptacle, and the Association may issue penalties or fines for violations
of this rule.

1v. Prohibition on Burning: No trash, leaves, or other matertals shall be
burned mside or outside of the Unit.

V. Firewood. No firewood may be stacked outside of a Unit.

V1. Firearms and Fireworks. No fireworks or firearms shall be lit, discharged,
or shot anywhere on the Property. No hunting 1s allowed anywhere on the Property.

vit.  Holiday Decorations: Any holiday Decorations - including but not
necessarily limited to St. Patrick’s Day, Haster, Fourth of July, Labor Day, Halloween,
Thanksgiving, Christmas, and or any other holiday where an Owner desires to display
decorations — may be displayed up to thirty (30) days before the holiday and shall be
removed within fifteen (15) days following the holiday.

vitl.  Extertor Lights. No exterior lights shall be erected or maintained except as
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provided by the Association.

ix.  Yard and Garage Sales. No yard sales or garage sales are permitted.

X. Nuisances. No unlawful, immoral, noxious or offenstve activity shall be
carried on 1n any Unit or in the Common Areas; nor shall anything be done theremn or
thereon, either willfully or negligently, which may be or become, in the judgment of the
Board, an annoyance or nutsance to the other Owners or Occupants.

X1. Noise.

1. While absolute sience 1s not achievable, Owners are
expected to be considerate of their neighbors twenty-four (24) hours a day,
seven (7) days a week. Reasonable living notses are expected. An
individual's right to quiet enjoyment, including the ability to study, sleep,
and relax peacefully, takes precedence over the right to make notse. In
cases of dispute, the Association reserves the right to determine what
constitutes reasonable notse levels.

j- To promote a peaceful living environment, “Quiet Hours”
are established for The Moote from 10:00 PM to 7:00 AM. During Quiet
Hours, Owners, as well as their guests and invitees, shall refrain from any
activities that generate excesstve notse that can be heard beyond the
boundaries of their Unit Lot, or that may disturb the peace and quiet of
other Owners. This includes, but is not limited to: operating loud
appliances, playing musical mnstruments or amplified sound systems at
excessive volumes, engaging in loud conversations, or performing any
activity that creates a disruptive noise level.

k. Parking Restrictions:

1. No overnight vehicular parking shall be permitted on any
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m.

street/roadway designated on the Plans. Such parking 1s permitted on a
limited basis for the Owners and their guests, but vehicles shall not remain
parked from dusk to dawn. Overnight parking is permitted 1n a Unit
Owner’s driveway as well as the designated parking spaces on the Property,
provided however, that a vehicle may not be parked 1n the same spot for
morte than fourteen (14) consecutive days.

j- No Owner shall permit a boat, camper, recreational vehicle,
or commercial truck (that 1s, one with commercial/business markings ot
used for commercial/business activities) to be parked anywhere on the
Property, except within a Unit’s garage.

k. All parking must be on paved surfaces; no parking allowed in
lawn areas. An Owner shall have more than three (3) vehicles parked 1n
the Common Area (which includes the Owner’s driveway), provided
however, that the Board may establish a process or procedure whereby an
Owner may purchase etther a temporary or permanent “pass” for
additional vehicles.

l. All vehicles parked on The Moore Property must have a

current registration. If a vehicle does not have a current registration, it
must be parked 1n a Unit’s garage.

Impairment of Structural Integrity of Building: Nothing shall be done in

any Unit, in, on or to the Common Areas which will impair the structural or acoustic
integrity of a Building or which would structurally change the Building except as 1s
otherwise provided herein. No Owner shall overload the electric wiring in a Building,
or operate any machines, appliances, accessories or equipment in such a manner as to
cause, 1n the judgment of the Board, an annoyance or nutsance to the other Owners or

occupants.

1.

Prohibited Activities and Signs: Except as set forth below, no industry,
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business, trade, occupation or profession of any kind, whether commercial, religious,
educational or otherwise designated for profit, altrutsm, exploration, or otherwise, shall
be conducted, maintained, or permitted on any part of the Property, nor shall any “For
Sale” or “For Rent” signs or other window unit displays, vehicle signs or yard displays
or advertising be maintained or permitted by any Owner on any part of the Property or
in any Unit therein. Home occupations are permitted so long as they strictly comply with
all applicable laws and ordinances and they do not create a nuisance or annoyance for
other residents.

0. Alterations of Common Areas: Nothing shall be altered or constructed in
or removed from the Common Areas except upon the written consent of the Board.

p. Rentals: Rentals of a Unit shall be consistent with any rental ordinance in
effect by the City at any given time, if any, as well as terms of this Declaration and any
rules and regulations adopted by the Assoctation. By way of example, if the City permits
short term rentals, then a Unit may be rented consistent with what the City permits. On
the contrary, 1f the City restricts short term rentals or any other rentals, in any way, then
the renting of a Unit shall be subject to the same restriction(s). In the event of a violation
of this covenant and restriction, the Assoctation may seek any action at law, including a
Claim for Eviction, and the owner will be subject to all expenses incurred by the
Association, mcluding Attorney’s Fees.

SECTION 6

Insurance

Section 6.01. Liability Insurance. The Association shall purchase a master

comprehensive general liability msurance and property and casualty policy 1n such amount or
amounts as the Board of Directors shall deem appropriate from time to time. Such
comprehensive general liability insurance policy shall cover the Association, its Board of
Directors, any committee or organization of the Association or Board of Directors, all persons
acting or who may come to act as agents, or employees of any of the foregomng with respect to
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the Association. It shall also cover all Common Areas, including the Conservation Hasement,
public ways, and any other areas under the Association’s control or supervision. The premiums
for all such liability policies shall be an Equally Shared Common Expense.

Section 6.02. Fidelity Bonds. The Association shall have blanket fidelity bonds for
anyone who etther handles or 1s responsible for funds held or administered by the Association,
whether or not they receive compensation for their services. The Association bonds shall name
the Association as the obligee and the premium shall be paid as an Equally Shared Common
Expense by the Association. Any management agent (if any) that handles funds for the
Association shall be covered by its own fidelity bond, which must provide the same coverage
required of the Association. The Association shall be named as an additional obligee 1n the
management agent’s bond. The fidelity bond shall cover the maximum funds that will be n
the custody of the Association or its management agent at any time while the bond 1s in force.
In addition, the fidelity bond coverage must at least equal one (1) year’s assessments on all
Units in the The Moore, plus the Association’s reserve funds. If available, the fidelity bonds
must include a provision that calls for ten (10) days’ written notice to the Association or
insurance trustee before the bond can be cancelled or substantially modified for any reason.

Section 6.03. Miscellaneous Insurance Provisions. The Association shall obtain any
other insurance required by law to be maintained, including but not limited to worker’s
compensation insurance, and such other nsurance as the Board of Directors shall from time
to time deem necessary, advisable or appropriate, including director’s and officer’s liability
insurance. Such insurance coverage shall also provide for and cover cross liability claims of one
insured party against another insured party. Such insurance shall inure to the benefit of the
Assoctation, its Board of Directors and any management agent acting on behalf of the
Assoctation. The premiums for all such msurance coverage shall be an Equally Shared
Common Expense.

Section 6.04. Casualty and Restoration. Damage to or destruction of any Common
Area actually owned by the Assoctation due to fire or any other casualty or disaster shall be
promptly repaired and reconstructed by the Association and the proceeds of insurance, 1f any,

shall be applied for that purpose. The same obligation shall apply to an Ownert, and not the
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Association, for damage or destruction to the Owner’s Unit. For purposes of this Section,
repait, reconstruction and restoration shall mean construction or rebuilding of the damaged
property to as near as possible the same condition as it extsted immediately prior to the damage
or destruction, with the same or a similar type of architecture.

Section 6.05. Insufficiency of Insurance Proceeds. If the insurance proceeds recetved by
the Association as a result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds,
the cost for restoring the damage and repairing and reconstructing the Common Areas actually
owned by the Association or any improvements damaged or destroyed (or the costs thereof in
excess of mnsurance proceeds recetved, if any) shall be paid by the Association which shall then
have the right to levy a Special Assessment against all Lots for such defictency in equal
amounts.

Section 6.06. Surplus of Insurance Proceeds. In the event that there 1s any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed
and all costs paid, such sums may be retained by the Association as a reserve in 1ts Capital
Reserve Fund or may be used in the maintenance and operation of the Association. The action
of the Board of Directors in proceeding to repair or reconstruct damage shall not constitute a
watver of any right against any Owner for committing willful or malicious damage.

SECTION 7
Party Walls

Section 7.01 General Rules of Taw to Apply. Fach wall built as part of the original
construction of a Unit and situated upon the dividing line between two Lots shall constitute a
party wall, and, to the extent not inconsistent with the provisions of this Section 7, the general
rules of law regarding party walls and liability of Owners for property damage due to negligence
or willful acts or omissions 1n connection with party walls shall apply thereto.

Section 7.02 Sharing of Repair and Maintenance and Destruction. If any party wall 1s
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damaged or destroyed by (1) fire or other casualty, or (i) ordinary wear and tear and
detertoration from lapse of time, or (1i1) or by some cause other than the act of one of the
adjoining Owners, its agents, family, household or guests, then both adjomning Owners shall
proceed forthwith to rebuild or repair the structural components of such party wall, sharing
equally the cost thereof, and each individual Owner shall proceed forthwith to rebuild or repair
the non-structural components of such wall in proportion to their respective uses of the party
wall. Any and all such reconstruction and/or repairs shall be completed immediately to the
extent that the failure to commence and/or complete such reconstruction and/or repairs
would result in an immediate risk to human health and/or safety. All other reconstruction
and/or tepairs shall be completed within three (3) months following the casualty or other event
that damaged or destroyed such party wall, unless a longer period of time 1s approved in writing
by the Association. If a party wall 1s 1n a condition that 1s of such a nature that 1t has or will (1f
left uncorrected) result in further damage or destruction of such party wall, the reconstruction
and/or repairs shall be completed within a reasonable time, not exceeding six (6) months
following the mitial discovery of the condition. Any and all such reconstruction and/or repair
shall be made in a good and workmanlike manner, in compliance with all requirements of
applicable state and local governing authorities and otherwise in compliance with all applicable
laws, ordinances, rules and regulations, to the same or better condition as existed prior to such
condition, damage or destruction. However, 1n the event of substantial destruction to the party
wall and adjoining Unit(s), that 1s, where eighty percent (80%) or more of the party wall and
the adjoining Unit(s) are destroyed by fire or otherwise), neither Owner shall be obligated to
repair or restore the party wall. Each Owner shall have an easement over that part of the other
Owner's Lot that s necessary or desirable in order to repair, restore or replace the party wall.

Section 7.03 Repairs for Damage Caused by One Owner. If any such party wall 1s

damaged or destroyed through the act of one or more adjoining Owners, or their respective
agents, families, households or guests (collectively the "Offending Parties"), whether or not
such act 1s negligent or otherwise culpable, so as to deprive another adjoining Owner of the
use and enjoyment of the party wall, then the Owner(s) of the Unit(s) from whence the
Offending Parties committed the act that caused the damage or destruction, shall forthwith
proceed to rebuild and repair the same, 1n the manner required under Section 7.02 above,
without cost to the adjomning Owner.
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Section 7.04 Use; Other Changes. Fither Owner shall have the right to use the side of
the party wall facing the Ownet's Unit in any lawful manner, including attaching structural or
finishing materials to it; however, in addition to meeting the other requirements of this
Declaration and of any building code or similar regulations or ordinances, any Owner
proposing to modify, make additions to or rebuild its Unit 1n any manner which mvolves the
alteration of any party wall shall first obtain the written consent of the adjomning Owner, whose
consent shall not be unreasonably withheld, conditioned or delayed. If the adjoining Owner
has not responded 1 writing to the requesting Owner within twenty-one (21) days of 1ts receipt
of any such written request, given by registered or certified mail, return recetpt requested, such
consent of the adjoining Owner shall be deemed to have been given.

Section 7.05 Right to Contribution Runs with the I.and; Failure to Contribute. The right

of any Owner to contribution from any other Owner under this Section 7 shall be appurtenant
to the land and shall pass to such Ownet's successors in title. If either Owner shall neglect or
refuse to pay the Ownert's share under this Section 7, or all of the cost in case of the negligence
or willful misconduct of such Owner, the other Owner may have the party wall repaired or
restored and shall be entitled to have a mechanic's lien on the property of the Owner failing to
pay for the amount of its share of the repair or replacement cost.

Section 7.06 Dispute. In the event of a dispute between or among Owners with respect
to the repair or rebuilding of a party wall or with respect to the sharing of the cost thereof,
then upon written request of one of such Owners addressed to the Association, the matter
shall be submutted to the Board of Directors, who shall decide the dispute and whose decision
shall be final.

SECTION 8
Remedies for Breach of Covenants, Restrictions and Regulation

Section 8.01. Abatement and Enjomnment: The violation of any rule, restriction,
condition or regulation adopted by the Board, or the breach or default or any covenant, By-
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Law or provision contained herein, shall give the Board the right in addition to the rights set
forth below:

A. To enter the Unit, Lot, or Propetty, as applicable, upon which, or as to
which, such wviolation or breach exists and to summarily abate and remove, at the
expense of the defaulting Owner, any structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions hereof, and the Declarant,
or their successors or assigns, or the Board, or its agents, shall not thereby be deemed
guilty 1 any manner of trespass; and,

B. To enjoin, abate or remedy by appropriate legal proceedings, either at law
orin equity, the continuance of any breach.

C.  The Boatd shall be entitled to recover from a defaulting Owner, other than
the Declarant, reasonable attorney fees and costs incurred in pursuing any of the
remedies set forth in this paragraph.

SECTION 9
The Homeowners Association

Section 9.01 Association of Owners: In order to provide for the maintenance, repai,
replacement, administration and operation of the Property, there has been created a nonprofit
corporation, The Moore Homeowners Association, Inc., whose membership shall be
comptised of and limited to Owners. The Assoctation shall have one class of membership. All
members of the Association shall abide by the rules and regulations of the Assoctation. Each
Owner shall be a member of the Association, but membership shall terminate when such
member ceases to be an Owner.

Section 9.02 Board of Directors: The Association shall elect a2 Board of Directors in
accordance with and as prescribed by its By-Laws. The number of Directors and their terms
shall be set forth in the Assoctation’s By-Laws.
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Section 9.03 Indemnity to Board Members: The Declarant and the members of the
Board and the officers thereof shall not be liable to the Owners for any mistake of judgment
ot any acts or omissions made i1 good faith as such members or officers. The Association shall
indemnify and hold harmless each such member or officer against all contractual liability to
others arising out of contracts made by such members or officers on behalf of the Association,
unless any such contract shall have been made 1n bad faith or contrary to the provisions of this
Declaration, or in violation of any resolution adopted by the Owners or Board of Directors.
Such members or officers shall have no personal liability with respect to any contract made by
them on behalf of the Association. The liability of any Owner arising out of any contract made
by such members, or officers, or out of the aforesaid indemnity, shall be limited to such
proportion of the total liability thereunder as his percentage interest in the Common Areas and
Facilities bears to the total percentage of all the Owners in the Common Areas and Facilities.
Fach agreement made by such members or officers on behalf of the Association shall be
executed by such members or officers on behalf of the Association as agents for the
Association or for the Board.

Section 9.04 HOA Release of Claims Against Declarant:  The Association and its
Owners understand that any claims regarding the construction of the Units are governed by
each individual Owner’s contract with the builder of such Unit. The Declarant will provide
the HOA, prior to turnover, sufficient time that if the HOA desires to have an inspection of
any of the Common Areas prior to turnover of the Assoctation from the Declarant to the
HOA. The Declarant will also provide the HOA prior to the turnover of the Association from
the Declarant to the Owners, financial records indicating the balance for the Capital Reserve
Fund as well as general accounts used for the Association. Accordingly, the HOA, upon
turnover from the Declarant to the Association as provided in these Declarations and the
attached By-Laws, does hereby agree to release any claims against the Declarant relating to the
physical condition of the Common Areas of the Assoctation, any fiancial matters relating to
the accounts, including the Capital Reserve Fund of the Association, as well as any other matter
regarding the operation of the Association prior to and as of the date of the turnover of the
Association to the Owners. If any claims relating to the Assoctation, including those against
the Declarant, must be pursued through the Grievance Resolution Procedure set forth in
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Section 12 below.

SECTION 10

Amendments

Section 10.01 Amendments to Declaration:

A.  Until such date as ninety-five percent (95%) of the Units have been sold
by the Declarant, the Declarant may amend, change or modify these Declarations by
sending notice of such amendments to all Unit Owners and by recording same with the
Recorder.

B.  After the appointment of the first Board of Directors from the Unit
Owners by the Declarant per the By-Laws of the Association, the provisions of this
Declaration may be changed, modified or rescinded by an instrument in writing setting
forth such change, modification, or rescission, signed and acknowledged by the Boatd,
upon a vote by the Owners having at least three-fourths (3/4) of the total Owners and
contaming an affidavit by an officer of the Board certifying that a copy of the change,
modification or rescission has been mailed or emailed to such owners, not less than ten
(10) days prior to the date of such written notice. Such change, modification or
rescission shall be effective upon recording with the Recorder. After the Declarant has
turned over the Association to the Owners pursuant to this Declaration and the By-
Laws, no amendment to this Declaration shall be adopted which changes the percentage
interest with respect to any Unit without the approval of all Owners except such changes
as are recorded by the Declarant as set forth above.

Section 10.02  Supplemental Declarations by the Declarant:  Subject to limitations
contamed 1n this Declaration, the Declarant reserves the right, and 1s hereby granted the
consent of each Owner, to execute and record supplemental declarations as amendments to
this Declaration until such time as the first meeting of the members of the Association 1s held
pursuant to Section 3 of the Association’s By-Laws.
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SECTION 11
Construction of Declaration

Section 11.01 Interpretation of Declaration: The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uniform plan for the development
and operation of a fine quality residential development.

Section 11.02  Severability and Waiver: The provisions of this Declaration shall be
severable, and no provisions shall be affected by the invalidity of any other provision to the
extent that such mvalidity does not also render such other provisions invalid. In the event of
the mvalidity of any provision, this Declaration shall not be terpreted and enforced as if all
invalid provisions were not contatned therein. No delay or failure by any person to enforce any
of the restrictions or to mnvoke any available remedy with respect to a violation or violations
thereof shall under any circumstances be deemed or held to be a watver by that person of the
right to do so thereafter, or as estoppel of that person to assert any right available to him upon
the occurrence, recurrence or continuation of any violation or violations of the restrictions.

Section 11.03 Number and Gender: The use of any particular gender or the plural or
singular number 1s intended to include the other gender or number as the text of this
Declaration may require interpretation and enforcement.

SECTION 12
Grievance Resolution Procedures

Section 12.01. Grievance Resolution Procedures. Effective July 1, 2015, Indiana enacted
a set of statutes that require many disputes mvolving an Indiana homeowners’ association to
be addressed through a grievance resolution procedure before a lawsuit can be filed 1 court.
Currently, that statute 1s found in the HOA Act at Indiana Code § 32-25.5-5. To comply with
the spirit and intent of that statute, all Members (Unit Owners) of the Association, the Board
of Directors, the Officers of the Association, and committee members agree to encourage the
amicable resolution of disputes nvolving Units and Owners in The Moore and to avoid the
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emotional and financial costs of litigation 1if at all possible. They all are deemed to covenant
and agree that the statutorily mandated grievance resolution procedures shall apply to any claim
covered by the Indiana statute, subject to the claims that the statute lists as being exempt from
those required procedures (for example, one of the exempt claims 1s a clatm by the Associtation
for unpaid Assessments and any action by the Association to collect Assessments.) The Unit
Owners also agree to follow this procedure 1n the event of any dispute by and between a Unit
Owner(s) and the Declarant regarding any claim or cause of action, including those related to
the Assoctation, and any claim relating to these Declarations and By-Laws.

[SIGNATURE PAGE FOLLOWS]

[THE REST OF THIS PAGE LEFT BLANK INTENTIONALLY]
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The Declarant has caused this Declaration to be executed this 23 day of January, 2026.
DECLARANT:
The Moore Development Group, LLC
By ; hen 0 g‘},{ .
Anthony Macri, Trustee of the

Anthony Macri Revocable Trust
dated June 11, 2021, Membet

STATE OF INDIANA, COUNTY OF LA PORTE, SS:

Before me, the undersigned, a Notary Public, this 237 day of January, 2026, came Anthony
Macri, Trustee of the Anthony Macri Revocable Trust dated June 11, 2021, as Member of The
Moore Development Group, LL.C, and acknowledged the execution of the foregoing instrument.

Witness my hand and Notarial seal this 23+ day of January-2026,

i ANTHONY NOVAK -y 7
S ity Commission Expires : P 7%
< QEAL ix: Novamber 16, 2030 : -
S Commission Number NP0BS05S2 Anthony/A4. Noygk, Notary Public
S8 La Porte County

DECLARATION

[ affirm, under the penalties of petjuty, that I have taken teasonable care to redact each Social
Security Number in this document, unless requited by law.

[s/ Anthony G. Novak

THIS INSTRUMENT PREPARED BY: Anthony G. Novak, of Newby, Lewis, Kaminski & Jones,
LLLP, 916 Lincolnway, La Porte, Indiana 46350.
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EXHIBIT A

By-Laws of

The Moore Homeowners Association, Inc.
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CODE OF BY-LAWS OF
The Moore Homeowners Association, Inc.

The Moore Homeowners Assoctation, Inc., Inc. (the “Association”), by its Board of
Directors, and states as follows:

RECITALS

A.  The residential community in La Porte County, Indiana commonly known as
“The Moore” was established upon the recording of certain instruments with the La Porte
County Recorder’s Office (the “Recorder”); and

B. These By-Laws for The Moore Homeowners Association, Inc., dated January 23,
2026, are a part of the Declaration of The Moore Homeowners Association, Inc., an Indiana
Homeowners Assoctation formed with the Indiana Secretary of State on January 16, 2026.

SECTION 1
NAME

1. Name. The name of this corporation 1s The Moore Homeowners Association,
Inc. (heremafter referred to as “Association”).

SECTION 2
IDENTIFICATION & APPLICABILITY

1. Identification and Adoption. The provisions of these By-Laws shall apply to The
Moore community (sometimes referred to in these By-Laws as the “Neighborhood”) and the
administration and conduct of the affairs of the Association.

2. Individual Application. FEach of the Owners within the Neighborhood shall
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automatically and mandatorily be Members in the Assoctation and be entitled to all the
privileges and subject to all of the obligations thereof. All Owners, by their acceptance of their
respective deeds to their Unit Lots (hereafter referred to simply as “Lots”), covenant and agree
to be bound by the conditions, restrictions, and obligations contained in the Declarations and
these Bylaws of “The Moore Homeowners Association, Inc.” All of the Owners, future
Owners, tenants, future tenants, their guests and invitees, or any other person who might now
ot hereafter use or occupy a Lot or any part of the Common Areas shall be subject to the rules,
restrictions, terms, and conditions set forth in the Declaration, the Articles of Incorporation,
these By-Laws, the Indiana Homeowners Association Act (the “HOA Act”), and the
mandatory provisions of the Indiana Nonprofit Corporation Act of 1991 (the “Nonprofit
Act”), all as the same may be amended from time to time, and to any rules and regulations
adopted by the Board of Directors as herein provided. The Declaration is incorporated herein
by reference. All the covenants, rights, restrictions, and liabilities contained 1n the Declaration
shall apply to and govern the interpretation of the Articles of Incorporation and these By-
Laws. The definitions and terms, as defined and used in the Declaration, shall have the same
meaning in the Articles of Incorporation and these By-Laws, and reference 1s specifically made
to Section I of the Declaration contamning definitions for terms, unless otherwise indicated
herein.

SECTION 3
MEETINGS OF THE ASSOCIATION

1. Purpose of Meetings. The affairs of the Assoctation will be under the exclusive
control of the Declarant who shall act as the sole voting member of the Board of Directors
until such date as ninety-five percent (95%) of the Units in the Association are sold by the
Declarant, or such time as the Declarant turns over the control of the Board of Directors of
the Association per Section 4 of these By-Laws. After the first annual meeting of the
Association as set forth 1n Section 4.1 below, the members shall meet annually. At least
annually, and at such other times as may be necessary or appropriate, a meeting of the Members
shall be held for the purpose of electing the Board of Directors, reviewing and approving the
annual budget, and for such other purposes as may be required by the Declaration, these By-




Laws, the Articles of Incorporation, the HOA Act, or the Nonprofit Act.

2. Annual Meeting. The annual meeting for the Members of the Association shall
be held in the month of August each year, with the specific date, time and place to be
determined by the Board of Directors. At each annual meeting, the Members shall elect the
Board of Directors of the Association in accordance with the provisions of these By-Laws and
transact such other business as may propetly come before the meeting.

3. Special Meetings. A special meeting of the Members of the Association may be
called by the President, by resolution of the Board of Directors or upon a written petition of
the Owners of not less than ten percent (10%) of the total number of Lots. The resolution ot
petition shall be presented to the President or Secretary of the Association and shall state the
purpose for which the meeting is to be called. No business shall be transacted at a special
meeting except as stated in the petition or resolution. If the Board of Directors fails to send
out a notice of the date, time, and place for a special meeting within thirty (30) days after the
date the Board recetves a valid written demand for the special meeting under this Section, a
Member of the Assoctation who signed the written demand may: (1) set the date, time, and
place for the spectal meeting; and (1) send out the notice for the spectal meeting to the other
Members.

4. Notice and Place of Meetings.

a. All meetings of the Members of the Assoctation shall be held either within
the Neighborhood or at any suitable place within L.a Porte County as may be designated
by the Board of Directors. Written notice stating the date, time, and place of any
meeting, and in the case of a special meeting the purpose or purposes for which the
meeting 1s called, shall be delivered, mailed, or emailed by the Secretary of the
Association to each Member entitled to vote not less than fourteen (14) days prior to
the date of such meeting. Any written notice delivered to the Members as part of a
newsletter or other publication regulatly sent to the Members constitutes a written
notice.



b. If at any meeting an amendment to the Declaration, the Articles of
Incorporation, or these By-Laws 1s to be considered, the notice of such meeting shall
describe the nature of such proposed amendment.

c. All notices shall mailed by first-class U.S. Mail, postage prepaid, delivered
to the Members at their respective addresses as the same shall appear upon the records
of the Association. If an annual or special meeting of Members 1s adjourned to a
different date, time or place, written notice 1s not required to be given of the new date,
time or place so long as the new date, time and place 1s announced at the meeting
pursuant to the Nonprofit Act before adjournment.

d. In lieu of written notices from the Association sent pursuant to the above
paragraph, an Owner may elect to receive notices from the Assoctation by email. Any
Owner choosing email shall be deemed to have watved the right to recetve notices from
the Assoctation by U.S. Mail or personal delivery. However, any such Owner shall have
the right at any time to withdraw his or her election to recetve notice by email and shall
thereafter be sent notices by the Association pursuant to the above paragraph.

5. Voting.

a. Number of Votes. Hach Member shall be entitled to cast one (1) vote for
each Lot of which such Member 1s the Owner. In voting for Directors, each Owner (or
his or her representative) shall be entitled to cast one (1) vote for each directorship being
filled at that meeting, and the candidate(s) recetving the highest number of votes shall
fill the available directorship(s); provided that no Owner shall be allowed to accumulate
his or her votes. To the extent provided in the Nonprofit Act, and except as otherwise
provided 1 the Declaration, the Articles of Incorporation or these By-Laws, plurality
voting shall be permitted such that at a meeting, 1f a quorum exists, action on a matter
1s approved if the votes cast in favor of the action exceed the votes opposing the action.

b. Multiple Owners. When more than one (1) person or entity constitutes the
Owner of a particular Lot, all such persons or entities shall be Members of the




Association, but all of such persons or entities shall have only one (1) vote for such Lot,
which vote shall be exercised as they among themselves determine, but in no event shall
morte than one (1) vote be cast with respect to any such Lot.

C. Voting by Corporation, Trust or Other Tegal Entities. Where a
corporation or trust 1s an Owner or 1s otherwise entitled to vote, the trustees may cast
the vote on behalf of the trust, and the agent or other representative of the corporation
duly empowered by the board of directors of such corporation shall cast the vote to
which the corporation is entitled. The secretary of such corporation or a trustee of such
trust so entitled to vote shall deliver or cause to be delivered prior to the commencement
of the meeting a certificate signed by such person to the Secretary of the Association
stating who 1s authorized to vote on behalf of said corporation or trust. Similar
procedures shall be 1n effect for any other form oflegal entity that 1s not a natural person,
such as a limited liability company, limited liability partnership, etc.

d. Proxy. An Owner may vote either in person or by his or her duly
authorized and designated attorney-in-fact. Where voting is by proxy, the Owner shall
duly designate his or her attorney-in-fact in writing, delivered to the Secretary of the
Assoctation prior to the commencement of the meeting. Delivery of a proxy can be by
hand delivery, first-class mail, fax or email. No such proxy shall remain valid for longer
than one hundred eighty (180) days from the date 1t 1s signed. In addition, a proxy will
only be valid for a particular meeting. In other words, a proxy cannot be used for, say,
the annual meeting and then a special meeting held after that. To be valid, a proxy must
contain:

1. The name and address of the Owner who 1s giving the proxy;
1. The name of the person being appointed as proxy;
111, The date on which the proxy 1is given;
1v. The date of the meeting for which the proxy s given;



V. The signature of the Owner who 1s giving the proxy; and

V1. An affirmation under the penalties of perjury that the mndividual
signing the proxy has the authority to grant the proxy to the individual named in
the proxy to exercise 1t on the Owner’s behalf.

A proxy may be revoked in writing by the Owner prior to it being exercised or by the
Owner’s personal attendance at the meeting where the vote 1s to be taken.

6. Quorum. Except where otherwise expressly provided in the Declaration, the
HOA Act, or the Nonprofit Act, the presence of Owners or their duly authorized
representatives owning at least twenty-five percent (25%) of the total number of Lots shall
constitute a Quorum at all meetings. The Owners at a meeting at which a quorum is initially
present may continue to do business until adjournment, notwithstanding the withdrawal of
enough Owners to leave less than a Quorum. If a quorum 1s not present, the meeting may be
adjourned to a date not more than sixty (60) days later without notice other than announcement
at the meeting even though less than a Quorum 1s present. As used elsewhere in these By-Laws,
the term “Majority of Owners” shall mean, unless otherwise expressly indicated, more than
fifty percent (50%) of the total number of Lots, and the term “Majority of the Vote” shall
mean a majority of the votes of the Owners present or represented at a meeting at which a
Quorum 1s present.

7. Suspension of Voting Rights. To be considered in “Good Standing”, an Owner
cannot be more than three (3) months delinquent in any payment due to the Assoctation (or
for such shorter period of time as may be permitted under the HOA Act). If an Owner is not
in Good Standing, he or she shall not be eligible to vote, etther i person or by proxy, or to be
elected to, or to serve on, the Board of Directors. In addition, any Owner who 1s not in Good
Standing cannot serve as a proxy for another Owner.



8. Manner of Voting and Meeting Participation.

a. Voting and meeting participation may be held or performed 1n any manner
set forth in the Declaration or these By-Laws as well as any manner that 1s not prohibited
by the Nonprofit Act or the HOA Act, or deemed acceptable by the Courts as a practical
way to collect votes and allow Owners to participate in Assoctation actions. The Board
of Directors shall have discretion to provide for such procedures and to set the terms
of use.

b. The Board of Directors shall have the power to authorize voting by the
Owners through electronic means (“electronic voting”). The Board of Directors can
adopt rules and regulations concerning the use of acceptable, verifiable means of
technology, including electronic means for Owner notice, voting, signatures, consents
and approvals. A verifiable electronic signature satisfies any requirements for signatures
on documents. If an Owner either does not have the capability or destre to conduct
business electronically, the Association shall make a reasonable accommodation, at its
expense, for the person to conduct business without the use of electronic or other
stmilar means.

9. Conduct of Annual Meeting. The Chair of the annual meeting shall be the
President of the Association. Business will be conducted 1n the following order:

a. Call to Order & Establishment of a Quorum.

b. Providing Previous Meeting Minutes. The Secretary shall present the
minutes of the last annual meeting and the minutes of any regular or spectal meeting of
the Members held subsequent thereto.

C. Repotts of Officers.

d. Reports of Committees.



e. Treasuret’s Repott. The Treasurer shall repott to the Members concerning
the financial condition of the Association and answer relevant questions of the Members
concerning the Total Common Expenses and financial report for the year-to-date and
the proposed budget for the upcoming year.

f. Budget. The proposed budget for the following calendar year shall be
presented to the Members for approval or amendment as more fully described in
Sections 9.1 and 9.2 below.

g. Election of Board of Directors. Nominations for the Board of Directors
may be made by a Member from those persons eligible to serve. Such nominations must
be 1n writing and presented to the Secretary of the Assoctation at least ten (10) days prior
to the annual meeting. If an insufficient number of written nominations are recetved
prior to the date of the Annual Meeting to fill all Board positions open for election at
the meeting, then oral nominations will be accepted from the floor prior to voting on
Director positions. Otherwise, if a sufficient number of written nominations are
recetved prior to the date of the Annual Meeting to fill all open Board positions, then
the Chair has the sole discretion to either (1) stand on the submitted written
nominations, or (2) accept additional oral nominations from the floor prior to voting on
any open Director position. Voting for the Board of Directors will be by paper ballot.
However, written balloting may be watved by a Majority of the Vote and voting may be
conducted by a voice vote or show of hands in circumstances where the number of
nominees does not exceed the number of Board positions (1.e. two nominations for two
open positions). The ballot shall contain the name of each person nominated to serve
as a Board member. Each Member may cast the total number of votes to which he or
she 1s entitled for as many nominees as are to be elected; however, no Member shall be
entitled to accumulate his or her votes. Those persons recetving the highest number of
votes shall be elected. If there 1s a tie for any Director position, the nominees involved
in the tie may agree to the end result without the need for a “tiebreaker.” If the nominees
cannot resolve the tie by agreement, then the presiding Chair may conduct a run-off
ballot vote by the Owners.



h. Other Business. Other business may be brought before the meeting only
upon a written request submitted to the Secretary of the Association at least ten (10)
days prior to the date of the meeting; provided, however, that such written request may
be watved at the meeting if agreed by a Majority of the Vote as defined in Section 3.6
above.

1. Adjournment. Upon completion of all business before the Assoctation, the
President, upon the motion of any Member, may adjourn the meeting. Upon proper
Motion and approval of a Majority of the Vote, all annual and special meetings may be
adjourned to a later date pursuant to the Nonprofit Act.

10.  Conduct of Special Meeting. The President of the Association shall act as Chair
of any special meetings of the Association. The Chair shall call the meeting to order at the duly
designated time and the only business to be considered at such meeting shall be in
consideration of the matters for which such meeting was called, as set forth 1n the notice of
such spectal meeting.

11.  Action by Wiritten Ballots. In lieu of any annual or spectal meeting of the Owners,
written, “mail-in” ballots may be utilized in the manner prescribed in the Nonprofit Act or the
HOA Act. To be valid, the Association must deliver a written ballot to every Owner entitled
to vote on the matter. The written ballot must set forth each proposed action and provide an
opportunity for the Owner to vote for or against each proposed action. Approval by written
ballot 1s only valid if the number of votes cast by ballot equals or exceeds the quorum required
to be present at a meeting authoring such action, and the number of approvals equals or
exceeds the number of votes required to approve the matter at a meeting. A request for votes
by written ballot must indicate the number of responses needed to meet the quorum
requirements, state the percentage of approvals necessary to approve each matter, other than
the election of directors, and specify the ttme by which a ballot must be received by the
Association to be counted.



12.  Roster of Members; Member Addresses.

a. The Association shall maintain a current roster of all members; and the
mailing address and legal description (by lot number) for each member.

b. The Association shall also maintain any electronic mail (email) addresses
or facsimile (fax) numbers of those members who have consented to recetve notice by
email or fax. Email addresses and fax numbers provided by a member to recetve notice
by email or fax shall be removed from the Association’s records when the member
revokes consent to recetve notice by email or fax. However, the Association shall not
be liable for an erroneous disclosure of an email address or a fax number for recetving
notices.

C. The mailing addresses and legal descriptions maintained by the Association
under subsection 12(a) above: shall be made available to a member of the Association
upon request; may be used by a member of the Association only for a purpose related to
the operation of the Association; and may not be used by a member of the Assoctation
for personal reasons.

d. Except as provided mn subsection 12(c) above, the Association may not
sell, exchange, or otherwise transfer information maintained by the Association under

this section to any person.

13. Means of Communication. To avoid the costs of paper, postage and handling

that would otherwise be incurred when distributing documents or information to Owners by
regular mail, and also to be more efficient i transmitting information that Owners can recetve
even when out of town, the Association will, to the extent possible, make Assoctation matters
available online through the Association’s website (if any) and/or via email or similar means,
including but not limited to:

a. Notices of Annual or Special Meetings;
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b. Proxtes and Ballots;

C. Annual Budgets;

d. Nominees for the Board of Directors for an upcoming election;

e. List of current members of the Board of Directors;

f. Recorded copy of the Declaration and all amendments thereto;

g These By-Laws and the Articles of Incorporation and all amendments
thereto;

h. Architectural or Design Guidelines, if any;
1. Architectural Control Request for Change form;
j- Rules and Regulations adopted by the Board of Directors;

k. Name of, and contact information for, the Assoctation’s property
management company, if any;

1. Invoices, statements or coupon booklets for payment of Assessments;
m.  Voting through a secure website or equivalent; and
n. Payment of Assessments through a secure website or equivalent.

For items listed above that the Assoctation could email, the Owner must watve the right
to recetve the same by regular mail and agree to recetive the same by email.

14.  Failure to Reach Quorum. As is set forth in the HOA Act and Nonprofit Act,
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the failure to achieve a quorum at a meeting does not exempt any Owner from, or create an
affirmative defense for, any Owner with respect to: (1) the Owner’s obligations under the
Declaration, the Articles of Incorporation or these By-Laws, or (2) the Owner’s obligations to
otherwise abide by the provisions of the Declaration, the Articles of Incorporation and these
By-Laws, including but not limited to the payment of assessments. If a valid election cannot
be held due to a failure to reach quorum at the annual meeting, the Directors then in office
shall continue to serve as Directors until such time as (1) they resign from office, or (2) their
replacements are duly elected and qualified. Alternatively, if a quorum 1s not present at an
annual meeting, or 1f a sufficient number of candidates cannot be found to fill all open Board
vacancies at the annual meeting, then the remaining members of the Board of Directors may
fill any directorship positions open for election at the annual meeting in the same fashion as
they would fill a vacancy under the terms of these By-Laws.

SECTION 4
BOARD OF DIRECTORS

1. Board of Directors. Until either (1) such date as ninety-five percent (95%) of the
Units are sold, or (11) at any time the Declarant chooses to turn control of the Association upon
ninety (90) days advance notice to the Homeowners, the Declarant shall manage the affairs of
the Corporation. Within ninety (90) days of the sale of ninety-five percent (95%) of the Units
or upon ninety (90) days’ notice at any time to the Unit Owners, the Declarant may appoint
the first Board of Directors of the HOA which shall serve a term of one (1) year or until the
first annual meeting (as set forth in Section 3.2), whichever date 1s earlier, from such
appointment, and after such appointment, the Association shall be turned over by the
Declarant and the affairs of the Assoctation shall then be governed and managed by the Board
of Directors (herein sometimes collectively called “Board” and individually called “Directors”).
The mitial Board of Directors appointed by the Declarant which shall consist of three (3) Unit
Owners appointed by the Declarant. The Board of Directors shall initially be composed of a
mintmum of three (3) persons, but not to exceed five (5) persons, who each own at least one
(1) Lot and who are in Good Standing. A majority of Directors must also maintain his or her
primary residence within the Neighborhood. The number of Directors comprising the Board
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may be increased by a resolution approved by all members of the Board of Directors but said
number shall not exceed seven (7). In the event there 1s an insufficient number of lot owners
maintaining a primary residence in the HOA who desire to serve on the Board, the requirement
for a majority of the Board to be lot owners whose Unit 1s their primary residence may be
waitved.

2. Additional Qualifications.

a. Where an Owner consists of more than one person or 1s a partnership,
corporation, trust or other legal entity, then one of the persons constituting the multiple
Owner, or a partner or an officer or trustee shall be eligible to setrve on the Board of
Directors, except that no single Lot may be represented on the Board of Directors by
mote than one person at a time.

b. In addition, and in a display of honesty and integrity to the members of
the community, all persons elected to serve as Director must execute, or sign, the
Statement of Conduct adopted by the Board of Directors and attached to these By-Laws
and marked as Addendum 1, to govern the conduct and activities of Board members;
and any person elected to serve on the Board of Directors who refuses to sign the
Statement of Conduct shall not be eligible to serve as Director.

c. A majority of the Board Members must consider their Unit as their primary
residence (meaning residing in the Unit more than six (6) months each year).

3. Term of Office and Vacancy. Members of the Board of Directors shall be elected
at each annual meeting of the Association. The initial Board of Directors appointed by the
Declarant shall set a date for an annual meeting to be held within one (1) year of the
appointment of the inittal Board of Directors. After the Directors appointed by the Declarant
complete their term, each Director elected by the Members shall serve a term of up to three
(3) years commencing at the immediate conclusion of the annual meeting. The terms shall be
staggered. Any vacancy occurring in the Board caused by a death, resignation, or otherwise
other than a vacancy created by removal or an increase in the number of Directors, shall be
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filled until the next annual meeting of the Board through a vote of a majority of the remaining
Directors. At the first annual meeting of the Members following any such vacancy, a Director
shall be elected by the Owners to serve for the balance of the term of the Director in respect
to whom there has been a vacancy. Despite the expiration of a Director’s term, the Director
continues to serve until a successor 1s appointed or elected and qualified. There is no
restrictions on how many terms a Director may serve.

4. Removal of Directors.

a. A Director or Directors may be removed by the Owners with or without
cause if the number of votes cast to remove would be enough to elect the Director(s) at
a meeting to elect Directors. A Director or Directors may be so removed by the Owners
only at a meeting called for the purpose of removing the Director(s). The meeting notice
must state that the purpose of the meeting 1s for voting upon the removal of the
Director(s). In such case, his or their successor(s) shall be elected at the same meeting
from eligible Owners nominated at the meeting to serve for the remainder of the term(s)
of the removed Directox(s).

b. In addition, a Director may also be removed “for cause” by a two-thirds
(2/3) vote of the remaining Directors. For purposes of this provision, an act that
constitutes “for cause” includes, but 1s not limited to: (a) failing to attend three (3) or
motre consecutive Board meetings; (b) becoming ineligible to serve on the Board
pursuant to any terms set forth i the Declaration, Articles or these By-Laws; () acts of
fraud, theft, deception, or criminal behavior; (d) breach or disclosure of confidential
Board information or discussions to a person not on the Board; (e) faillure to conform
ot follow the Director’s Statement of Conduct; (f) or any other actions not authorized
by the Board which hinder or bypass the authority of the Board to act as a whole.
Determination of whether "for cause" has been sufficiently established to justify
removal of a Director 1s left to the sole discretion of the remaining Directors.

5. Duties of the Board of Directors. The Board of Directors shall perform or cause
to be performed, when and to the extent deemed necessary or appropriate in the Board’s
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business judgment, the Association’s duties as described in the Declaration, including such
duties as may be reasonably inferred from the provisions of the Declaration.

0. Powers of the Board of Directors. The Board of Directors shall have such powers
as are reasonably necessary ot appropriate to accomplish the performance of its duties. These
powers include, but are not limited to, the power:

a. To employ a reputable and recognized professional managing agent or real
estate management company (either being referred to hereafter as the “Managing
Agent”) to assist the Board in performing its duties;

b. To enter into contracts on behalf of the Association, subject to the
limitations and requirements contained within the HOA Act, to purchase for the benefit
of the Owners such equipment, materials, labor, and services as may be necessary in the
judgment of the Board of Directors;

C. To procure all insurance as 1s required or permitted under the Declaration
for the benefit of the Owners and the Association;

d. To employ legal counsel, architects, engineers, contractors, accountants,
and others as 1n the judgment of the Board of Directors may be necessary or desirable
in connection with the business and affairs of the Association;

e. To employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance, upkeep,
repair and replacement of the Common Areas and the portions of the Lots for which

the Assoctation 1s responsible;

f. To include the costs of all of the above and foregoing as Total Common
Expenses of the Assoctation and to pay all of such costs therefrom.

g To open and maintain a bank account or accounts in the name of the
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Association and to designate the signatortes thereto;

h. To adopt, revise, amend, and alter from time to time reasonable rules and
regulations with respect to use, occupancy, operation, and enjoyment of the subdivision,
including the Lots and the Common Areas, provided that the Board shall give advance
written notice to the Owners of such rules and any revision, amendment, or alteration
thereof. All such rules and regulations shall be binding and enforceable upon each and
every Lot and Owner, including all occupants, guests and invitees of any Lot or Owner,
in the subdivision. Enforcement of such rules, regulations, policies and guidelines shall
be subject to the remedies set forth in the Declaration.

7. Compensation. No Director or Officer shall recetve any compensation for his or
her services as such. The Managing Agent (if any) shall be entitled to reasonable compensation
for its services, the cost of which shall be an Equally Shared Common Expense.

8. Meetings and Notice.

a. Regular meetings of the Board of Directors may be held at such time and
place as shall be determined from time to time by a majority of Directors. No written
or verbal notice need be given to Directors for regulatly scheduled Board meetings of
which the Directors are already aware. For all other Board meetings, the Secretary shall
give notice of such meetings of the Board to each Director personally or by United
States mail at least five (5) days prior to the date of such meetings. Spectal meetings of
the Board may be called by the President or any two (2) members of the Board. The
person or persons calling such meeting shall give written notice thereof to the Secretary,
who shall either personally or by mail and atleast three (3) days prior to the date of such
special meeting, give notice to the Board members. The notice of the meeting shall
contain a statement of the purpose for which the meeting 1s called. Such meeting shall
be held at such place as shall be designated m the notice. To the extent provided in the
Nonprofit Act, a Director may conduct or participate 1n a regular or special meeting of
the Board of Directors through the use of conference telephone or any means of
communication by which all Directors participating may simultaneously hear each other
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during the meeting. A Director participating in a meeting by this means 1s considered to
be present in person at the meeting.

b. In lieu of written notices from the Secretary sent pursuant to the above
paragraph, a Director may elect to recetve notices of Board meetings by email. Any
Director choosing email shall be deemed to have watved the right to recetve notices
from the Association by U.S. Mail or personal delivery. However, any such Director
shall have the right at any time to withdraw his or her election to recetve notice by email,
and shall thereafter be sent notices by the Secretary pursuant to the above paragraph.

9. Open Board Meetings. As and to the extent required by the HOA Act or any
other applicable law, meetings of the Board of Directors shall be open to attendance by the
homeowner members of the Association. The Board may meet in private “executive sessions”
to discuss Owner delinquencies, pending and current litigation with legal counsel, and legally
confidential employment matters. The Board may adopt rules, regulations and procedures
regarding administration of such meetings, including regulation of matters such as Owner
partictpation, time limits for speaking, scheduling, agendas, and other administrative issues
consistent with Indiana law, the Declaration and these By-Laws. It 1s recognized and
understood that there may, from time to time, be disagreements with regard to certain issues.
Notwithstanding such disagreements, Owners agree to conduct themselves at meetings in an
appropriate, reasonable and adult-like fashion, and to abide by all rules and regulations
governing administration of meetings as adopted by the Board. In the event that an Owner 1s
repeatedly disruptive despite multiple warnings, makes threats of physical harm, commits an
llegal or violent act, or otherwise acts 1n a threatening, violent, hostile, or unduly aggressive
fashion, saitd Owner may be immediately removed from the meeting. In the event that the same
Owner repeatedly acts 1n a hostile, threatening or violent manner at meetings, or 1s removed
from two (2) consecutive meetings, said Owner may have his or her rights to attend Board and
membership meetings temporarily suspended at the discretion of the Board. The duration of
such suspension shall be determined by the Board, factoring in the egregiousness of the
Owner’s conduct and the potential threat to the health, safety and welfare of other Owners.

10.  Waiver of Notice. Before or after any meeting of the Board, any Director may,

17



in writing, watve notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director at a meeting shall, as to such Director,
constitute a watver of notice of the time, place, and purpose thereof. If all Directors are present
at any meeting of the Board, no notice shall be required and any business may be transacted at
such meeting.

11.  Quorum. At all meetings of the Board, unless the Nonprofit Act, the HOA Act,
ot these By-Laws provide otherwise, a majority of the Directors shall constitute a quorum for
the transaction of business and the votes of the majority of the Directors present at a meeting
at which a quorum 1s present shall be the decision of the Board.

12. Bond. The Board of Directors may require the Managing Agent, Treasurer and
such other officers as the Board deems necessary to provide surety bonds, indemnifying the
Assoctation against larceny, theft, embezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication, and other acts of fraud or dishonesty, 1 such sums and with
such sureties as may be approved by the Board of Directors and any such bond shall specifically
include protection for any insurance proceeds recetved for any reason by the Board. The
expense of any such bond shall be an Equally Shared Common Expense.

13.  Informal Action by Directors. Any action required or permitted to be taken at
any meeting of the Board of Directors may be taken without a meeting, if prior to such action
a written consent to such action 1s signed by all members of the Board and such written consent
1s filed with the minutes of proceedings of the Board or committee.

14.  Standards of Conduct and Liability of Directors and Officers. The standard and
duty of conduct for and the standard or requirements for liability of the Directors and Officers
of the Association shall be as set forth i the Nonprofit Act and the HOA Act.
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SECTION 5
OFFICERS

1. Officers of the Association. The principal officers of the Association shall be the
President, Sectretary and Treasurer, all of whom shall be elected by the Board. The Directors
may appoint an Assistant Treasurer and an Assistant Secretary and such other officers as in
their judgment may be necessary. Any two or more offices may be held by the same person,
except that the duties of the President and Secretary shall not be performed by the same person.

2. Election of Officers. The officers of the Association shall be elected annually by
the Board at the first meeting of the Board following each election thereof. Each officer shall
hold office for one (1) year or until his or her successor shall have been duly elected and
qualified, unless earlier removed by the Board of Directors. Upon recommendation of a
majority of all members of the Board or upon an affirmative vote of a Majority of Owners, any
officer may be removed either with or without cause and his or her successor elected at any
regular meeting of the Board or at any special meeting of the Board called for such purpose. A
Director removed from a particular office shall continue to serve on the Board of Directors
and may be reappointed to a different office or may serve on the Board without an officer
designation.

3. The President. The President shall be elected from among the Directors and shall
be the chief executive officer of the Association. The President shall preside at all meetings of
the Assoctation and of the Board, shall have and discharge all the general powers and duties
usually vested in the office of the president or chief executive officer of a nonprofit corporation
organized under the laws of Indiana, including, but not limited to, the power to appoint
committees from among the Owners as he or she may deem necessary to assist in the affairs
of the Association and to perform such other duties as the Board may from time to time
prescribe.

4. The Secretary. The Secretary shall be elected from among the Owners or
Directors. The Secretary shall attend all meetings of the Association and of the Board and shall
keep or cause to be kept a true and complete record of proceedings of such meetings, shall
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authenticate the Association’s records, shall perform all other duties incident to the office of
the Secretary, and such other duties as from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the Association or the Board are duly given,
mailed or delivered, 1 accordance with the provisions of these By-Laws.

5. The Treasurer. The Board shall elect from among the Owners or Directors a
Treasurer who shall maintain a correct and complete record of account showing accurately at
all times the financial condition of the Association and such other duties incident to the office
of Treasurer. The Treasurer shall be legal custodian of all monies, notes, secutities, and other
valuables which may from time to time come into possession of the Association. He or she
shall immediately deposit all funds of the Assoctation coming into his or her hands 1 some
reliable bank or other deposttory to be designated by the Board and shall keep such bank
account in the name and for the exclustve benefit of the Association. The Treasurer may permit
the Managing Agent, if any, to handle and account for monies and other assets of the
Association to the extent appropriate as part of its duties.

0. Assign and or Vice Officers. The Board of Directors may from time to time
designate and elect from among the Owners a Vice President, Assistant Secretary, and
Assistant Treasurer, who shall have such powers and duties as the Officers whom they are
elected to assist and shall delegate to them such other powers and duties as these By-Laws or
the Board of Directors may prescribe.

SECTION 6
INDEMNIFICATION

1. Indemnification of Directors and Officers. To the extent not mconsistent with
the laws of the State of Indiana, every person (and the heirs and personal representatives of
such person) who 1s or was a director or officer of the Association shall be indemnified by the
Association to the same and fullest extent that directors of nonprofit corporations are
indemnified under the Nonprofit Act.
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SECTION 7
RECORDS OF THE ASSOCIATION

1. Current copies of the Declaration, the Articles, the By-Laws, rules and
regulations, financial documents and other corporate documents concerning the
Neighborhood or the Assoctation and its operation required to be kept and made available for
inspection shall be available for inspection by any member or other propetly designated party
at the principal office of the Association during reasonable business hours or under other
reasonable circumstances, where copies of the same may be purchased at reasonable cost. The
Association shall keep detailed books of account showing all expenditures and receipt of
administration which shall specify the maintenance and repair expenses of the Common Areas,
all easements, and any other expenses incurred by or on behalf of the Association and the
members.

2. The accounts, books, records, financial statements, and other papers of the
Association shall be open for inspection by any member upon written request submitted to the
Board at least five (5) days in advance of the proposed inspection date, and said inspection 1s
to be made during reasonable business hours or under other reasonable circumstances. Any
holder, insurer, or guarantor of a first mortgage on a Lot shall be entitled upon written request
to recetve a financial statement for the immediately preceding fiscal year.

3. The Association reserves the right to require any member desiring to inspect the
books, records, financial statements, and other papers of the Association to comply with the
requirements set forth under the Nonprofit Act and the HOA Act, and any amendments or
re-codification subsequently adopted thereto.

4. The Association reserves the right to deny any request by a member for
inspection of the Association’s roster of members, mcluding mailing addresses of members,
which the Board of Directors determines: (a) was not made in good faith or for a proper
purpose; (b) the member fails to describe with reasonable particularity the purpose of the
inspection; (c) the purpose 1s not directly related to the operation of the Association; or (d) was
made to solicit money or property, or for a commercial purpose, or for marketing or advertising
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purposes.

SECTION 8
MISCELLANEOUS
1. Fiscal Year. The fiscal year of the Association shall be the calendar year.
2. Personal Interests. No Member of the Association shall have or recetve any

earnings from the Association; provided, however, that a Member who 1s an officer, director,
employee, or agent of the Assoctation may be retmbursed for expenses incurred on the
Association’s behalf.

3. Contracts, Checks, Notes, Fitc. All contracts and agreements entered into by the
Association shall be signed by the President, unless otherwise directed by the Board of
Directors. All checks and orders for the payment of money shall be signed by two (2) members
of the Board of Directors, unless otherwise directed by the Board of Directors.

4. Committees. The Boatrd of Directors shall appoint the committees provided for
in the Declaration. In addition, the Board of Directors may appoint various other committees
to carry out the purposes of the Association. Members of such committees may, but need not,
be members of the Board of Directors. Committee members may be removed at any time and
for any reason. The terms of the Committee members will be determined by the Board. In the
absence of any specifically set term, a Committee member’s term will be indefinite.

SECTION 9
BUDGET APPROVAL, CONTRACT LIMITATIONS, AND BORROWING

1. Method of Adoption of the Annual Budget and Annual Assessment. The Board

of Directors shall prepare a draft of the annual budget that must reflect the estimated revenues
and expenses for the upcoming budget year, and the estimated surplus or deficit as of the end
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of the current budget year. The budget as well as the authorized expenditures shall be limited
to monetary obligations of the Association to fulfill the duties of the Association as they are
specifically described in the Declaration and these By-Laws. The Association shall provide each
Owner with: (1) a copy of the proposed annual budget; or (2) written notice that a copy of the
proposed annual budget 1s available upon request at no charge to the Owner. At the same time,
the Assoctation shall provide each Owner with a written notice of the amount of any increase
or decrease in the Annual Assessment paid by the Owners that would occur if the proposed
annual budget 1s approved. After all of the foregoing take place, the Assoctation shall hold a
meeting pursuant to Section 9.2 below.

2. Association Meeting to Approve the Budget. The Association’s budget must be
approved at a meeting of the members by a majority of the members of the Assoctation n
attendance at a meeting called and conducted in accordance with the requirements of the
Declaration and these By-Laws. For purposes of this meeting, a member 1s considered to be
in attendance at the meeting if the member attends: (1) in person; (2) by proxy; or (3) by any
other means allowed under Indiana law or under the Declaration or these By-Laws.

3. Power of the Board to Adopt a Budget in the Absence of a Quorum. If the
number of members in attendance at the meeting held under Section 9.2 above does not
constitute a quorum, the Board may adopt an annual budget for the Association for the ensuing
year in an amount that does not exceed one hundred ten percent (110%) of the amount of the
last approved Assoctation annual budget.

4. Approval of Certain Contracts; Meeting; Vote by the Members. The Board may

not enter mto any contract that would result in a Spectal Assessment or the increase in the
existing Annual Assessment payable by the affected Owners in the amount of more than Five
Hundred Dollars ($500.00) per year for each affected Owner unless: (1) the Board holds at
least two (2) Assoctation meetings of the Owners concerning the contract; and (2) the contract
is approved by the affirmative vote of at least two-thirds (2/3) of the affected Owners. The
Board shall give notice of the first such Association meeting to each member of the Association
at least seven (7) calendar days before the date the meeting occurs. The provisions in this
Section do not apply to a contract entered into by a Board that would resolve, settle, or
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otherwise satisfy an act of enforcement against the Association for violating a state or local
law.

5. Borrowing Money; Approval by the Members. The Association may not borrow
money during any calendar year on behalf of the Assoctation in an amount that exceeds the
greater of: Five Thousand Dollars ($5,000.00) during any calendar year; or if the Association
operated under an annual budget in the previous calendar year, an amount equal to at least ten
percent (10%) of the previous annual budget of the Association; unless borrowing the money
is approved by the affirmative vote of a majority of the members of the Association voting
under this provision. A vote held under this provision must be conducted by paper ballot. The
Association shall distribute paper ballots to persons eligible to vote at least thirty (30) days
before the date the votes are to be opened and counted. Votes cast under this provision shall
be opened and counted at a public meeting held by the Association. None of the provisions
and requirements 1n this Section shall apply to money borrowed by the Association that 1s
needed to: (a) resolve, settle, or otherwise satisfy an act of enforcement agamnst the Association
for violating a state or local law; or (b) address an emergency that affects the public health,
safety, or welfare. If allowed by State statute, the Board may borrow funds from the capital
reserve fund during the calendar year to assist with cash flow. This money must be returned
in full to the capital reserve fund by the last day of the calendar year.

SECTION 10
GRIEVANCE RESOLUTION PROCEDURES

1. Grievance Resolution Procedures. Effective July 1, 2015, Indiana enacted a
statute that requires many disputes involving an Indiana homeowners’ assoctation to be
addressed through a grievance resolution procedure before a lawsuit can be filed 1 court.
Currently, that statute 1s found in the HOA Act at Indiana Code § 32-25.5-5. To comply with
the spirit and intent of that statute, all Members of the Association, the Board of Directors,
the Officers of the Association, and committee members agree to encourage the amicable
resolution of disputes involving the Neighborhood and to avoid the emotional and financial
costs of litigation if at all possible. They all are deemed to covenant and agree that the statutorily
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mandated grievance resolution procedures shall apply to any claim covered by the Indiana
statute, subject to the claims that the statute lists as being exempt from those required
procedures. (For example, one of the exempt claims 1s a claim by the Association for unpaid
Assessments and any action by the Assoctation to collect Assessments.)

SECTION 11
AMENDMENT TO BY-LAWS

1. Amendment. Until the sale of ninety-five percent (95%) of the Units by the
Declarant, the Declarant may amend these By-Laws in writing with written notice within thirty
(30) days of such amendment. Thereafter, these By-Laws may be amended by a vote of
seventy-five percent (75%) of the Unit Owners 1n a duly constituted meeting called for such
purpose, except as prohibited by any provision of the Declaration, the Nonprofit Act, the
HOA Act, or these By-Laws, as the same may be amended from time to time.

[SIGNATURE PAGE FOLLOWS]

25



The Board of Directors has caused these By-Laws to be executed this 23 day of Januaty,
2026.

BOARD OF DIRECTORS:

The Moore Development Group, LLC, Director

¥ o
nd

34 Y
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e o 54 Y

By

Aﬁthony Macn, Trustee of the
Anthony Macri Revocable Trust
dated June 11, 2021, Member
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ADDENDUM #l

To the By-Laws of
The Moore Homeowners Association, Inc.
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Board Member Statement of Conduct

Congratulations on your election or appointment to the Board of Directors for
the The Mootre Homeowners Association, Inc. The purpose of this letter is to acquaint
you with the standard of conduct that 1s expected of community association Board
members in Indiana. The law imposes certain legal obligations on all Board members.
Failure to fulfill these obligations could lead to a lawsuit against the Association, the
Board, and even you personally. Chief among these obligations is what's called a
"fiduciary duty" to the Association and its members. This means that you must perform
your duties as a Board member in good faith and with the degree of care that an
ordinarily prudent person would use under similar circumstances, being at all times loyal
to the Association and its best interests. But in practice 1t gets a little more complicated
than that. While it’s impossible to review every possible situation you might face, here
are some guidelines to follow. As a Board member, you must:

1. Act in the Association's best interests at all times. Your decisions must be
based on what’s best for the Association as a whole. Making decisions or taking actions
that put the interests of yourself, your family, your friends, or your supporters above
those of the Association or its members as a whole 1s a breach of your fiductary duty to
the Association.

2. Act with care, including seeking advice from experts when appropriate.
When making decisions or taking actions, you must exercise the degree of care that an
ordmarily prudent person would under the circumstances. Among other things, this
means that 1if, for example, the Board must decide an issue that no one on the Board 1s
an expert on, the Board should consult an expert. This doesn't mean you should feel
paralyzed to make a dectsion, but 1t does mean that you should exercise care in making
certain decistons regarding tssues for which the average person would find 1t helpful or
necessary to seek some input or advice from an expert or advisor before making a final
dectsion, such as legal, accounting, construction or particular maintenance (such as
fertilization chemicals) 1ssues or matters.

3. Act within the scope of your authority. Your authority 1s defined in the

Assoctation's governing documents and by applicable Indiana and local law. It's
important that you become familiar with the provisions of the Declaration, By-Laws
and other governing documents of the community; and that you understand the scope
of your authority in those documents and not exceed it. If a Board action violates the
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duly adopted By-Laws, Declaration, or other governing documents, or state or local
laws, the Board may have breached its fiductary duty and the action may have to be
invalidated. Examples of this would be failing to comply with procedural requirements
for community meetings and elections, or failing to enforce or comply with the
restrictions or requitements in the Declaration. Therefore, it is very important that
Board members always act to make reasonable decisions that are consistent with
Indiana and local laws, the Declaration, the By-Laws, and the other governing
documents of the community. Likewise, Board members should not act unilaterally or
contrary to Board decisions, such as signing contracts, approving architectural requests,
or making other promises or agreements with vendors or other Owners without Board
approval.

4. Act 1n good faith. Board members' motives at all times must be to further
the legitimate best interests of the Association. If Board members make decisions based
on favoritism, discrimination, or malice - or make arbitrary decisions -they are breaching
their fiduciary duty. This doesn't mean that the Board can't create a rule that affects
some members differently from the way 1t affects others, such as a clean-up-after-your-
pets rule or a parking rule. It just means that the decision to create the rule must be
based on Board members' honest judgment of what s best for the Association as a
whole. This same guideline applies to enforcement of the covenants as well, meaning a
Board member should not seek to enforce the restrictions of the community selectively
or 1n a personal or self-serving fashion.

5. Act professionally. Being a member of the Board requires you to behave
and express yourself in a professional and businesslike manner. Remember that you are
a representative of the owners, and your behavior is a reflection on everyone you
represent. Obviously. nappropriate language and personal attacks against other Board
members, owners, managers, guests, vendors or contractors are not consistent with the
best interests of the Assoctation. Also, Board members should attend meetings
regularly. You were chosen to sit on the Board because of your experience, education
and talents, and not attending meetings prevents the Board from using your valuable
input to make decisions. Additionally, if a Board member has any percetved, potential
or actual conflict of interest regarding any aspect of the business operations of the
Association, this information must be disclosed to the Board immediately. An example
of this would be a sttuation where a Board member, or a relative or close friend, 1s
directly involved with any vendor being used by the Assoctation, such as the lawn
maintenance company. This conflict of interest disclosure 1s required under the law,
and failure to make a proper disclosure could open the Board member up to personal
liability surrounding the conflict. The great thing about serving on a Board 1s that each
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member 1s asked to bring his or her experience, knowledge and talents to the table and
use them collectively for the benefit of the entire community. This doesn't mean every
member needs to agree or have the same opinion of how the Association should handle
a particular matter, but it does mean that each member should respect other points of
view, seek to understand those differences, and ultimately follow the decision of the
entire Board, even if that decision 1s not 1n agreement with the individual

Directot’s views.

0. Act to preserve confidentiality. Remember, each Board member may be
entrusted with information that 1s private or personal in nature and should not be
passed along to others who are not on the Board. (That mcludes spouses, family
members, and others 1n the Board member’s household.) Board members should always
maintain the confidentiality of all legal, contractual, personnel, vendor and management
matters mvolving the Association. Board members should also maintain the
confidentiality of the personal lives of other Board members, Association members,
residents and management staff. Failing to keep confidential information private creates
an enormous amount of potential liability for the Association, the members, and each
individual Board member. This doesn't mean that the Board should not discuss any
Association matters with the residents, because you obviously need to let the members
know what the Board 1s doing on their behalf. However, a safe approach to take on
this 1ssue 1s to not discuss spectfics of confidential matters, but merely update the
members i general terms. An example would be to tell members that there 1s a pending
lawsuit mnvolving an issue, and that the Assoctation’s legal counsel 1s providing guidance
to the Board as 1t makes decisions during the litigation process, but not to disclose the
terms of specific settlement offers or arguments being made by either side i the issue.

7. Act as a Steward for the Community. Board members have been elected

to lead the community through the Association. You have been entrusted to manage
and make dectsions that will impact the entire neighborhood. As a representative of the
people, you should hold yourself up as an example to the other residents of the
community by complying and following the provisions of the governing documents for
the community. Board members should also not defame, slander, harass, threaten, or
otherwise attempt to mtimidate or ridicule any other Board member, Assoctation
member, resident, or management staff member. Any action by a Board member that
fails to fall within this good steward guideline is acting outside the scope of the Board
member's authority, and as such, may be opening himself or herself up to potential
individual liability or removal from the Board.

8. Avoid the following six common mistakes. You'll have to use your best
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judgment in determining what your fiduciary duty requires of you in any specific
sttuation. But there are common mustakes that you should avoid:

a. Don't take personal advantage of business opportunities that
should benefit the entire community

b. Don't do business with the Association unless you disclose that fact
to the other Board members and get the appropriate approval to do so.

c. Don't give preferential treatment to friends and supporters, or
expect it for yourself from others.

d. Don't accept gifts from vendors or others doing business- or
seeking to do business - with the Association.

e. Don't make decisions on behalf of the Assoctation based solely
upon your personal goals or views, but make them based upon the desire of the
residents and the benefit to the neighborhood as a whole. Dictators seldom have

loyal and happy followers.
f. Don't reveal confidential information.

The Board has decided to adopt this statement of conduct to serve as a source
of gutdance for all Board members and to be a reminder to each member of his or her
responsibilities as a Board member and a representative of the owners in Legacy Woods.
Fach Board member should always keep in mind that he or she has been entrusted to
act as a representative of the community by their neighbors. Therefore, every member
of the Board is asked to sign this statement of conduct as your affirmation that you
have read, understand and agree to follow these simple rules of conduct and ethical
behavior. Your refusal to adopt and follow these simple rules of conduct shall act as a
disqualification to serve on the Board of Directors.

You have undertaken an important job 1 our community, and we appreciate
your service! Thank you.
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Board Member's Agreement to Abide by the Statement of Conduct

I hereby state that I have read this Statement of Conduct and understand these
rules and what 1s expected of me as a Board member of the Association. I also state by
my signature below that I agree to follow these rules of conduct, and that I understand
my failure to abide by these rules of conduct may result in my removal from the Board
of Directors of The Moore Homeowners Association, Inc.

Signature of Director

Printed Name of Director

Date:

[AL Directors serving on the Association’s Board of Directors must sign a Statement of Conduct,
which shall be maintained in the Association’s records. This Statement of Conduct shall remain valid
and in effect through the end of the Director's curvent term. If the Director is re-elected for a new term
upon the expiration of his/ her curvent term, then a new Statement of Conduct shall be signed by the
Director for their new term of office.]
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EXHIBIT C

Proportionate Share of a Unit

Tract 1 - Sixteen (16) Units

Unit Number Pro-Rata Percentage of a

Tract 1 Unit Compared to

Total Square Footage of

Tract 1 Units

#1 6.9570%
H2 6.9570%
#3 6. 9570%
#4 6. 9570%
#5 6. 9570%
#6 6. 9570%
#7 5.8258%
#8 5.8258%
#9 5.8258%
#10 5.8258%
#11 5.8258%
#12 5.8258%
#13 5.8258%
#14 5.8258%
#15 5.8258%
#16 5.8258%

Tract 2 - To Be Determined




EXHIBIT D

CONSERVATION EASEMENT



CONSERVATION EASEMENT

The Moore Development Group, LLC, an Indiana limited liability company
(“Grantor”), does hereby grant to The Moore Homeowners Association, Inc., an
Indiana nonprofit corporation (“Grantee”), this 23t day of January, 2026 (the “Effective

Date”), a Conservation Easement (the “FEasement”) as follows:
RECITALS

A. Grantor 1s the owner of an approximate 8.593 acre parcel of real estate
located at the mtersection of US 12 and Moore Road 1n Michigan City, formerly identified
as Parcel ID 46-01-14-476-001.000-022 (the “Real Estate”), which Real Estate 1s legally
described on Exhibit A,

B. Grantor has undertaken the development of a residential community on the
Real Estate known as “l'he Moore”, which 1s a planned unit development (the
“Development”) approved pursuant to: 1) Ordmance No. 4754 of the Michigan City
Common Council, which Ordmance 1s recorded m the La Porte County Recorder’s Office
as Instrument No. 2025R-00004 (the “PUD Ordmance”); and the final PUD Plat (the
“PUD Plat”) which was approved by the Michigan City Plan Commission on January 28,
2025 and recorded m the La Porte County Recorder’s Office as Instrument No. 2025R-
02985 (with the “PUD Otdinance” and the “PUD Plat” being collectrvely referred to
hereafter as the “PUD Documents”), and with the PUD Plat being attached hereto as
Exhibit B;

C. The Development will be developed m two tracts, known as “I'ract 17 and
Tract 27, and as of the Effective Date, the major subdivision secondary plat for Tract 1
was approved by the Michigan City Plan Commission on February 25, 2025 (the “I'ract 1
Major Subdivision”), which Tract 1 Major Subdivision was recorded m the La Porte
County Recorder’s Office as Instrument No. 2025R-029806;



D. Following the recording of the PUD Plat and Tract 1 Major Subdivision: 1)
sixteen “Units” were created i Tract 1, bemng Unit #1 — Unit 16#, the parcel IDs and legal
descriptions of which are attached hereto as Exhibit C; 11) the balance of the Real Estate
in Tract 1 was assigned a Parcel ID of 46-01-14-476-002.000-022; and 111) the balance of
the Real Estate 1n Tract 2 retamed Parcel ID 46-01-14-476-001.000-022;

E. Grantor destres to grant to Grantee a Conversation easement on the portions
of the Real Estate labeled and 1dentified as the “CONSERVATION EASEMENT” on
Sheet 2 of 3 on the PUD Plat (with the portions being subject to the terms of this Easement
bemng referred to hereafter as the “Dedicated Open Space”), which Fasement shall be

perpetual and shall be subject to the followmg terms and conditions:
NOW, THEREFORE, the parties agree as follows:

1. Condition of Dedicated Open Space: The Dedicated Open Space 1s located
within the boundaries of the Real Estate and 1s part of the Development.

2. Preservation: As of the Effective Date, the Development consists or will
consist of forty (40) separate platted lots (individually a “Lot” or collectively the “Lots”)
and the Dedicated Open Space surrounds some or all of these Lots. The protection and
preservation of the Dedicated Open Space as open space 1s an important matter to the City
of Michigan City, Indiana (the “City”), and 1s essential for the preservation of the

surrounding area.

3. Covenants: The Dedicated Open Space may be used for pedestrian traffic,
gardens, rest areas (including benches), and other activities by Grantor, Grantee, and the
Lot owners that do no harm to the natural, scenic and open condition of the Dedicated
Open Space. No permanent structures shall be placed upon the Dedicated Open Space
and no vehicular traffic (including automobiles, motorized cycles, scooters, ATV vehicles,
or other motorized devices) shall be permitted on the Dedicated Open Space. Sledding,
shding, skiing and similar activities by a Lot owner shall be permitted on the Dedicated
Open Space only so long as Grantee determines that such activity does no harm to the

Dedicated Open Space or otherwise does not violate the spirit of this Easement.

4. Grantor’s Interest: Grantor, as owner of the fee mterest of the Real Estate,

has an economic mterest to preserve and to protect in perpetuity the Dedicated Open



Space. Grantor destres and mntends that the Dedicated Open Space shall be preserved and
mamtained by the contmuation of patterns of land use on the Dedicated Open Space that
will not mterfere with or impair 1ts value and will be consistent with the covenants and

provisions of this Fasement and 1ts spirit.

5. Protection: The Lots of the Development and any common or lmited
common area not mcluded in the Dedicated Open Space shall be sold or otherwise
transferred by Grantor subject to this Fasement. The terms, conditions, and covenants
expressed 1 this Fasement shall run with each Lot mncluded i the Development. The
protection and preservation of the Dedicated Open Space 1n such condition 1s of great

economic value to Grantor, Grantee, and the City.

6. Terms of Grant: Grantor destres and mtends to transfer Grantor’s interest
in the Dedicated Open Space to the Grantee, subject to the terms, conditions, and

covenants contamed in this Easement.

7. Grantee: The Grantee 1s a nonprofit corporation qualified to do business in
Indiana, and Grantee has as 1ts primary purpose the mamtenance and care of the
Development and the control and enforcement of this Fasement and the covenants set
forth herem.

8. Terms of Acceptance:

a. The Grantee agrees by the acceptance of this Fasement to honor and
defend the mtentions of the Grantor and to preserve and protect in perpetuity the
Dedicated Open Space, pursuant to the terms of this Fasement; provided, however,
that Grantor intends that enforcement of the terms and provisions of this
conservation easement shall be at the discretton of the Grantee within any
limitations provided by law and that any forbearance on behalf of the Grantee to
exercise its rights mn the event of any breach of this Easement shall not be deemed
or construed to be a watver of the Grantee’s rights 1n the event of any subsequent
breach. In addition, the City, actmg by and through 1ts Planning Department and
Plan Commussion, may also enforce the terms of this Fasement as a condition of
the PUD Documents.



b. In consideration of the mutual covenants contamed 1n this agreement,
and based on Indiana law, Grantor does voluntarily grant and convey to Grantee,
its successor and assigns, a conservatton easement consisting of the rights
enumerated, subject to the exceptions and reservations stated, over and across the
Dedicated Open Space.

C. It 1s the purpose of this Fasement to preserve and protect in
perpetuity the Dedicated Open Space and to prevent 1ts use or development for any
purpose or m any manner that would substantially conflict with this predominant

condition.

d. The rights conveyed by Grantor to Grantee by this Fasement mclude
the following:

1 To 1identify, to preserve, to protect, and to mamntain mn
perpetuity the Dedicated Open Space.

11. To enter upon the Dedicated Open Space at reasonable
mntervals and times for the purpose of monitoring compliance with the

Fasement.
111. To enforce the rights granted by this Easement.

e. Grantor mntends that this Easement shall run with and burden the title
of the Dedicated Open Space 1 perpetuity and shall bind Grantor and Grantee,
and each of Grantor’s and Grantee’s successor and assigns, mcludmg all successor
purchasers of the Real Estate or the Lots.

f. Grantor intends that this Fasement shall confine the use of the
Dedicated Open Space to activities which are deemed by the Grantee not to
constitute an actual or threatened substantial degradation or impairment of the

purpose of this Easement.

g Grantee agrees to pay any and all real property taxes and assessments,
if any, levied by any competent entity having taxing authority over the Dedicated
Open Space.



9. Not Affording Public Access. Nothing contamed in this Easement shall be
construed as affording the public access to any portion of the Dedicated Open Space

subject to this Fasement.

10. Incorporation of Recttals. The recitals at the beginning of this Hasement are

materal to the Easement and are mncorporated as if fully set forth herem.

[SIGNATURE PAGE FOLLOWS]

[THE REST OF THIS PAGE LEFT BLANK INTENTIONALLY]



GRANTOR has hereunto set its hand and seal this 23w day of January, 2026.

The Moote Development Group, LLC

Anthony Macn Trustee of the
Anthony Macrl Revocable Trust
Dated June 11, 2021, Member

STATE OF INDIANA )
) SS:
COUNTY OF LA PORTE)

BEFORE ME, a Notary Public, petsonally appeated Anthony Macti, Trustee of
the Anthony Macri Revocable Trust dated June 11, 2021, a Member of The Moore
Development Group, LLC, who acknowledged the execution of the foregoing
Conservation Fasement, and who, having been duly sworn upon his oath, stated that any
representations therein contained are true.

WITNESS my Notarial Seal this 23«4 day of January, 2026,

ANTHONY NOVAK

My Commission Expires .
BE November 16, 2030 :
SF Commission Number NP0630582 *

La Porte County

Antho;zfﬁ. N’gfrak, Notary Public

DECLARATION

[ affirm, under the penalties for petjury, that I have taken reasonable cate to redact
cach Social Security Number in this document, unless required by law:

/ s/ Anthony G. Novak

THIS INSTRUMENT PREPARED BY: Anthony G. Novak, Newby, Lewis,
Kaminski & Jones, LLP, 916 Lincolnway, La Porte, Indiana 46350.



EXHIBIT A

Legal Description of Real Estate

A PARCEL OF LAND IN THE SOUTHEAST QUARTER OF SECTION 14,
TOWNSHIP 38 NORTH, RANGE 4 WEST, LA PORTE COUNTY, INDIANA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS, TO-WTIT:

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 14, TOWNSHIP 38
NORTH, RANGE 4 WEST, THENCE NORTHO01°° 45" WEST ON THE EAST LINE OF
SECTION 14, A DISTANCE OF 1262.20 FEET TO A POINT ON THE NORTH
PROPERTY LINE OF THE NEW YORK CENTRAL RAILROAD AND THE PLACE
OF BEGINNING FOR THE FOLLOWING DESCRIPTION; THENCE SOUTH 60°° 01
WEST ON THE NORTH PROPERTY LINE OF THE NEW YORK CENTRAL
RAILROAD, 1502.78 FEE'T TO A POINT ON THE WEST LINE OF THE EAST HALF
OF THE SOUTHEAST QUARTER OF SAID SECTION 14; THENCE NORTH 01°° 45'
WEST, A DISTANCE OF 284.65 FEET; THENCE NORTH 60°° 01'EAST, A DISTANCE
OF 1429.55 FEET; THENCE NORTH 88°° 15" EAST, A DISTANCE OF 62.84 FEET TO
THE EAST LINE OF SECTTON14, THENCE SOUTH 01°° 45" EAST, 250 FEET TO
THE PLACE OF BEGINNING, CONTAINING 8.593 ACRES.



EXHIBIT B

The PUD Plat
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THE MOORE DEVELOPMENT PUD PLAN

PART OF THE SOUTHEAST QUARTER OF SECTION 14 TOWNSHIP 38 NORTH,

RANGE 4 WEST
LA PORTE COUNTY, INDIANA

CONTAINING 8.593 ACRES MORE OR LESS
LEGAL DESCRIPTION - DOC #2023R-02265

% PARCEL OF LAND IN THE SOLTHEAST GUARTER OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 4 WEST, Li
PORTE COLNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS. TO-WIT:

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 14, TOWNSHI? 38 NORTH, RANGE 4 WEST, THENCE
7~ 45 WEST ON THE EAST LINE OF SECTION 14, A DISTANCE OF 126220 FEET T0 A POINT QN THE
ERTY LINE OF THE NEW YORK CENTRAL RAILROAD AND THE PLACE OF BEGINNING FOR THE

I 4
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Y EAST, ADISTANCE OF 1429.55 FEET; THENCE NORTH 88" 15" EAST, (AR
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PART OF THE SOUTHEAST QUARTER OF SECTION 14 TOWNSHIP 38 NORTH,
RANGE 4 WEST

LA PORTE COUNTY, INDIANA

CONTAINING 8.593 ACRES MORE OR LESS

LEGAL DESCRIPTION - DOC #2023R-02265

% PARCEL OF LAND IN THE SOLTHEAST GUARTER OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 4 WEST, Li
PORTE COLNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS. TO-WIT:

LF OF THE SaUT)
A DISTANCE OF 28465 FEET: THENCE NORTH 0"
Y EAST, ADISTANCE OF 1429.55 FEET; THENCE NORTH 88" 15" EAST,

ADISTANCE OF 6254 FEET T0 THE EAST LINE OF SECTION 14, THENCE SOUTH 01 45 EAST, 250 FEET T0 THE
PLACE OF BEGINNING, CONTAINNG 8,579 ACRES.

APPLICANT/OWNER: PYRAMID PROPERTIES, INC. P.O. BOX 175,
BUFFALO, MI 49117 %
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UTILITY NOTES

SANITARY SEWER NOTES

1. ) UNITS HAVE BEEN AUTHOREDTO CONN ECT TO MICHISAN CITY SANTARY SEWER

TORWWATER NOTES

DRY RETENTION BASIN NOTES

THE MOORE DEVELOPMENT PUD PLAN

PART OF THE SOUTHEAST QUARTER OF SECTION 14 TOWNSHIP 38 NORTH,
RANGE 4 WEST
LA PORTE COUNTY, INDIANA

CONTAINING 8.59 ACRES MORE OR LESS
LEGAL DESCRIPTICN - DOC #2023R-02265

A PARCEL OF LAND W THE SOUTHEAST GUARTER OF SECIION 14, TOWNSHIP J8 NORTH, RANGE d WEST. LA
PORTE COUNTY. INIANA, MORE PARTICULARLY DESCAIBED A5 FOLLOS. 10-WT

S0 SECTION 14 THENCE NDRTH 01" 45' WEST. A DISTANCE OF 284,55 FEET: THENCE NORTH 60" 01’ EAST. A
DISTANCE OF 1420.55 FEET: THENCE NORTH 88" 15' EAST

A DISTANCE OF 52,84 FEET 10 THE EAST UNE OF SECTION 14. THENCE SOUTH 01" 45' EAST. 250 FEET 10 THE
PLACE OF BEGINNING. CONTANNNG B, 533 ACRES.

APPLICANT /OWNER: PYRAMID PROPERTIES, INC. P.O. BOX 175, NEW
BUFFALO, MI 49117

MOORE ROAD DEVELOPMENT
PYRAMID PROPERTIES, INC

General Engineering|
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EXHIBIT C

Legal Description of Units #1 - #16 in Tract 1

Units #1 - #16 in The Moore Development, a Planned Unit Development recorded
on March 25, 2025, 1n the La Porte County Recorder’s Office as Instrument No. 2025R-02985.

Parcel IDs of Units #1 - #16 in Tract 1

Unit Number Parcel ID
#1 46-01-14-476-003.000-022
#2 46-01-14-476-004.000-022
#3 46-01-14-476-005.000-022
#4 46-01-14-476-006.000-022
#5 46-01-14-476-007.000-022
#6 46-01-14-476-008.000-022
#7 46-01-14-476-009.000-022
#8 46-01-14-476-010.000-022
#9 46-01-14-476-011.000-022
#10 46-01-14-476-012.000-022
#11 46-01-14-476-013.000-022
#12 46-01-14-476-014.000-022
#13 46-01-14-476-015.000-022
#14 46-01-14-476-016.000-022
#15 46-01-14-476-017.000-022
#16 46-01-14-476-018.000-022




